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(HEAVY DUTY 5-TON G. V. WITH HYDRAULIC DUMP BODY) 


The Burton Furber Coal Company of Boston, Mass., will soon operate three 5-ton G. V. 
Electrics. An order for two trucks followed sixty days after their initial purchase. This 
proves that G. V. Coal Trucks are efficient and that they can “beat out” the horse in coal 
hauling. 

We have specifically adapted our trucks to the coal delivery problem in several cities 
and succeeded in establishing definite operating costs. In addition to the economy of the 
Electric the G. V. enjoys a reputation for dependability and long life. 


Nearly 5,000 G. V. Electrics in use; six models, 1,000 to 10,000 lbs. capacity. 
Coal Bulletin No. 567 furnished on request. 


General Vehicle Company, Inc. el 


General Office and Factory 
LONG ISLAND CITY, N. Y. 


New York Chicago Boston | Philadelphia 
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Northern Pine Manufacturers’ 


the 


THE TRAFFIC WORLD 


Leading Commercial and Traffic 


The National industrial Traffic League. 


Suter — the. object of this league is to 
interchange ideas concerning traffic mat- 
ters, to co-operate with the Interstate 
Commerce Commission, state railroad 
ps yr emyretn and transportation compa- 
romoting and securing better un- 
Teetis ing by the public and the state 
and national governments of the needs of 
the traffic world; to secure proper legis- 
lation where deemed necessary, and the 
modification of present laws where con- 
sidered harmful to the free interchange 
of commerce; with the view to advance 
fair dealing and to promote, conserve 
and protect the commercial and trans- 
portation interests. 


Headquarters—Tacoma Bldg., 5 North 
La Salle St., Chicago. 
Officers. 
ME Bg BR a ee Ree President 


Traffic Commissioner, Toledo Com- 
merce Club, Toledo, Ohio. 
We MOET 6-0 862% bo Pe Reis o BS Vice-President 
Commissioner, Freight and Traffic 
Division, Chamber of Commerce, 
Indianapolis, Ind. 

| Ae Fe Secretary-Treasurer 
T. M. Crane Co., i South Michi- 


gan Ave. go 
David P. Caishiows Vda Asst. Secretary 

5 North La Salle St., Chicago. 
PRIS cn = Traffic Managers of Philadel. 
hia. Walter B. Grieves, Pres.;  T. 
oel Butler, Secy., Philadelphia, Pa. 
National Implement and Vehicle Associa- 
tion. . J. Evans, Freight Trf. Megr., 
American Trust Bldg., Chicago, Ill. 
Associa- 
tion. H. S. Childs, Secy., Minneapolis. 
Manufacturers’ Association, in charge of 
traffic of industries located at Sterling 
and Rock Falis, Ill. 


& H. Wood ..... caabes connie ...President 
A. N. Bradford........... * Vice-President 
. J. Burleigh.....Secre -Treasurer 
Sh i -. 5 de dup eho es Traffic Manager 


All curtaasontanée relative to move- 
ment of traffic to or from Sterling and 
Rock Falls, Ill., should be addressed to 
Traffic Manager, General Offices, 
Lawrence Bidg., Sterling, Ill. 


DIRECTORY OF 





Charles Conradis 
Practices betore the 
Interstate Commerce Commissica 
418-430 South Market St., Chicago 
§06-3-8-9-10 Colorado Bidg., Washington. D. C. 


John B. Daish 


Interstate Commerce Cases only 
002-606 Hibbs Bldg., Washington, D.C. 





Walter E. McCornack 


Formerly attorney for Interstate Com- 
mission; Counselor at Law 


Suite 956 First National Bank Bidg., 
Chicago, Ill. 





C. D. Chamberlin 
Attorney at Law and Commerce 
Counsel 





1019-1023 Rose Bidg. Cleveland, Ohio 


The Memphis Freight Bureau. L. R. 

melson, Pres.; W. G. Thomas, Vice- 

Pres. ; James 8. Davant, Commissioner, 
Memphis, Tenn. 

Traffic Bureau of Associated Industries, 
Central Manufacturing District. Knee- 
land Ball, Pres.; S. . Smith, Vice- 
Pres.; W. E. Cullen, Secy. and Traffic 
Director, Chicago. 

National League of Commission Merchants 
of the United States. John C. Scales 
Pres., Chicago, Ill.; R. S. French, Busi- 
ness Manager, 90 West Broadway, New 


York. 
TRAFFIC CLUBS 


The Traffic Club of New York. W. C. 
Hope, Pres.; Cs A. Swope, Secy. 
Brooklyn Traffic Club. Joseph Mills, 
Pres.; Frank Rockambeau, Secy. 
Traffic Club of oe City. Frank M. 
Cole, Pres.; Alfred A. — Secy. 
Topeka Traffic Association. F. Haskell, 
Pres.; Samuel E. Lux, BS. -Treas. 
The Spokane Transportation Club. Chas. 
Seep G. Shinkle, Pres.; J. W. MacIntosh, 
ec 
The Traffic Club of Chicago. Fred Zim- 
merman, Pres.; W. H. Wharton, Secy. 
The Transportation Association of Chi- 
cago. H. E. MacNiven, Pres.; W. G. 
Johnson, Secy. 
The Traffic Club of Philadelphia. George 
J. Lincoln, Pres.; Don C. Hunter, Secy. 
The Traffic Club of St. Louis. Oliver H. 
Greene, Pres.; W. S. Crilly, Secy.-Treas. 
The Traffic Club of Pittsburgh. J. F. 
Townsend, Pres.; D. L. ells, Secy. 
7 Transportation Club of Indianapolis. 
Merritt, Pres.; L. E. Stone, Secy. 
The Toate Club of New England, Boston. 
Sam W. Manning, Pres.; C. A. Ander- 
son, Secy. 
The Transportation Club of Loulsviile. 
F. G. Maus, Pres.; S. J. McBride, Secy. 
The Transportation Club of Toledo. Joseph 
Goldbaum, Pres.; Harry S. Fox, Secy. 
The Traffic Club of Baltimore. 
Ryley, Pres.; C. C. Kailer, Secy. 

The Traffic Club of Dallas. ‘H. 4 “Lock- 
ett, Pres.; P. L. Wills, Secy. 

Denver Commercial Traffic Club, F. M. 
Andrews, Pres.; R. Flickinger, Secy. 


ATTORNEY 


Bruce Wyman 


COMMISSION PRACTICE 


CONSULTING COUNSEL 
COMMERCE EXPERT 
ATTORNEY AT LAW 


50 Congress St., Boston, Mass. 


H. R. Small 


Practices Before the Interstate 
Commerce Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 


Maurice Trimble Jones 
ATTORNEY AT LAW 
terstate Commerce Commission and State Com- 
HF sa pee Sone ns cS Bag: ee. _ heed 
Traffic Manager Bited . Express Company. 


Sixteen years 
Commission State Co: 


2 Rector Street, New York, N. Y. 





Hal H. Smith 


(Beaumont, Smith & Harris) 


Organizati 
Washington Traffic Club. 
Pres.; W. B. Peckham, Secy. 
Transportation Club of Buffalo. 
Mossman, Pres.; Henry Adema, Secy. 
The Traffic Club of Newark. F. E. 
Pres. ; J. Kautzmann, Secy. 


J. 
7 Transportation Club of Seattle. Ww. 
Cc. Nessly; Secy.- 


reas, 
The Transportation Club of Detroit, Mich. 
Cc Hur- 


P. Lockwood, Pres.; F. 


harles P. Hac*xett, Pres.; W. R. 


ley, Secy. 


‘Transportation Club of San Francisco. 
Melvin, 


y. 
The Railroad Club of Kansas City, Mo. 
Claude 


The Traffic and Transportation Club of 
es W. H. Johnston, Pres.; J 


M. S. 


Henry Avila, Pres.; James G. 


Sec 
Wallace A. 


McGowan, rres,; 


Manlove, Secy. 


. Bryan, Secy. 
The Traffic Club of Minneapolis. 
Thurber, Pres.; J. M. Burdick, Secy. 
Salt Lake City Transportation 
Julian Bamberger, Pres.; R. E. 
land, Secy. 
Traffic Club of Milwaukee. 
Pres.; H. L. Taylor, Secy. 


rede Pres.; D. L. 


Treas. 
Grand Rapids Traffic Club, Grand Rapids, 


‘} 


- A. 


Mich. Fred M. Briggs, Pres.; F, 
Greenley, Secy. and Treas. 
Transportation Giub of Peoria. 
Grier, Pres.; C. H. Gillig, Secy. 


D. M. Fisher, 
John J. 
Stone, 


Club. 
Row- 


Cc. C. Backus, 


Transportation Club of Lima, O. Lloyd P. 
Rupert, Secy.- 





Traffic Club of Cleveland. J. W. Clark, 
Pres.; M. F. Doyle, Secy. ; 
Traffic Club of Erie, Pa. C. E. Rhodes,, 


Pres.; M. W. EHismann, Secy. 


ios Angeles es Annaniamed Los An 


Fla. H. c} 
Secy.-Treas.' 
The Traffic Club of Fort Worth. R. E. 


eles, ; . A. Thurston, Pres.; 
. Smith, Secy.-Treas. 

Traffic Club of Jacksonville, 
Avery, Pres.; R. H. May, 


res.; R. R. Wilson, Secy. 


Lay, P 
The Traffic Club of the Greater Dayton 
pag Rah, 


—— J. W. Cobey, 
Biechler, Secy. 


The Sortiand Transportation Club. Blaine 
H 


allock, Pres.; W. .O. Roberts, Fg? C 


The Traffic Club of Omaha. E. C. Wil-, 


bur, Pres.; C. D. Baline, Secy. 





PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 


— 


Jean Paul Muller 
ACCOUNTANT AND ATTORNEY-AT-LAW 
420-4% Woodward Bldg., Washington, D. C. 

Cases In ing Financial and Operating Analyses, 
Cost of Service Tests and Com and other 
Rate ee ie State and Federal Commis 
sions and “ 


Blackmar & Bundschu 
Attorneys and Counselors : 
Suite 904 Commerce Building, Kansas City, Me. 
Special Attention to Rate Claims and 
Practice Before Interstate Commeres Commission 


iB Ati. Rugh C. Smith 
former 0. Ber Fy U. 8. Atty. 
M. Edmonsen. 


“Lyons, & Smith 


M Sista, tie id <p FT 
Cuenmaiocion, kas has charge of the preparation of enses 


before the 
Suite 1003-6 Republic Bld¢., Kansas City, Me 


W. 8S. Morris, Jr. 


Attorney at Law 


Practices Before Interstate Commerce| Transportation Law and Interstate 
Commission 


¢ 1123-28 Ford Blidg., Detroit, Mich. 610 Law Bidg., 


Commerce Cases 
Norfolk, Va. 
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DIRECTORY OF ATTORNEY 


Robert W. Hall 
Attorney and Counselor 
Interstate Commerce Cases 
State Commission Cases 


617-520 Third National Bank Bldg. 
ST. LOUIS, MISSOURI 


BARNARD & MILLER 
LAW PRINTERS 








| offices, where 
is associated 








t National Bank t 

Of BRIEFS, RECORDS and OPINIONS in accordance Fire HICAGO, ILLINOIS. © 
with rules of Interstate Commerce Commission at nner | eee Commerce Attorney aad 
Will read proof, print and forward Assistant Interstate Commerce Attorney, respect- 


Interstate Commerce and Federal Trade Commie- 
St. Louis | (Commerce Counsel) in charge of Washington, D. C., 
work for out of town attorneys within 


& Fr 
Counsel in Interstate Commerce and ost 
sion cases and trade and transportation matters oaly 
. E. Williamson (Commerce Expert) 
twenty-four hours after receiving copy | Specializing in Causes Before the Interstate Com- 


PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 
Public Service Commission Cases war >> 7, Dullding, Weshingten, D. © 
International Life Building | 
at Washington, D. C., offices. Francis B. James 
Jeffery and ‘Campbell — 
| ively, of the Missouri Pacifie Railway System. 
172 N. LaSalle Street CHICAGO, ILLINOIS ‘“Tmerce Commission and all Other Public 
Phone Franklin 564 Utiiity Commissions. 
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B. G. Dahlberg 


COMMERCE EXPERT 


Watson & Abernethy 





John R. Walker 
INTERSTATE COMMERCE LITIGATION 
Forest Products Cases a Specaalty 
Commerce Counsel for Southern Hardwood Traffie 
Association 


ATTORNEYS AT LAW 
Specialists in Commerce Cases 


1601-20 Pioneer Bldg. St. Paul, Minn 
| 421 New York Life Bidg. _Kansas City, Mo 


Rufus B. Daniel 
ATTORNEY AT LAW 
Interstate Commerce Cases only 
625 Mills Building, El Paso, Tex. 









915-918 Munsey Building. Washington, D. C. 











R. W. Ropiequet 


ATTORNEY AT LAW 


Arthur B. Hayes George Patterson Boyle 
LAWYER 


ATTORNEY-AT-LAW 


Colorado Building, Washington, D. C. 
Former member of the Department of Justice as Interstate Commerce and 


Solicitor of Internal Revenue Public Utilities 
Interstate Commerce Litigation First National Bank Building, Belleville. IN. 
a Specialty 506 Mermod & Jaccard Bldg., St. Louis, Mo. 





Former Attorney for 
Interstate Commerce Co: 


72 West Adams Street, 
Chicago 


nm 












Ralph N. Kellam 


ATTORNEY AT LAW 
Interstate Commerce Cases 
State Commission Cases 
1101 Stephen Girard Bldg. 
Iicensnenieaneet Pa. 


Gustavus B. Spence 
Consulting Counsel 
Interstate Commerce Cases Only 


Formerly with the Interstate Commerce 
Commission 


502-504 Penobscot Building, 


DETROIT, MICHIGAN 










M. W. Borders 


CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 


555-561 Rookery, CHICAGO 


- BORDERS, WALTER & BURCHMORE 


Hunter H. Moss 
Formerly Judge Circuit Court 


ration bile &, 8. Sage o08 Daentete Com 
merce and Federal Trade Commissi 


Offices 912-918 Woodward Bldg. 
Washington, D. C. 


ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 


Luther M. Walter John 8. Burchmore 
Formerly Attorneys for Interstate Commerce Commission 


















To The TRAFFIC MANAGER 
Who Must Keep UP TO THE MINUTE 


On Tariff Filings, Rejections, Suspensions, and the other Most Important 
Traflic Happenings 


Our Daily Traffic World and Traffic Bulletin Will- Appeal 


LET US SEND SAMPLES 


|THE TRAFFIC SERVICE BUREAU, CHICAGO 


As a Friend of THE TRAFFIC WORLD. please mention this paper in writing to atterneys. 
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The Shipping Department 


Of course the shipping department should route 
shipments to customers in such a manner as will 
-secure the best service and lowest freight rates. 
If a combination of local rates can be found which 
will make a lower charge on a shipment than the 
regular through rate, advantage must be taken of 
it, as well as all advantages of differential rates, rail 
and water rates, etc. 
































The shipping department may aid in advancing the 
price of your product by taking advantage of superior 
service. If the freight service to any given territory 
is much more prompt from your factory than from 
your competitors, you can command a premium on 
“rush” orders. 
















If you know how to route freight for fast service, 
orders at top prices can often be secured on a guaran- 
teed delivery that your competitor finds it impossible 
to make—or the situation might be reversed, and you 
lose the business to your competitor for the same 
reason. 
















“Western Freight Service” 


will give you a thorough knowledge of your com- 
petitors’ rates and service as well as your own. 
Write for particulars. 


Western Freight Traffic Association 
924-925-926 Karpen Building, Chicago 


(Not an Auditing Bureau) 













DO YOU 






Want to Know 
Quickly 


About the Filing of some Tariff? 


The Figures contained in some 
Report? 


The Rate on some Commodity 
between certain Cities? 


Details concerning some Su- 
preme Court or Interstate 
Commerce Commission Decis- 
ion; some Unreported Opinion 
or Informal Reparation Order? 


Let Us Serve You 


Send Orders and Inquiries to 


SPECIAL SERVICE DEPARTMENT 


The Traffic Service Bureau 


508 Colorado Bldg., Washington, D. C. 




















TRAFFIC WORLD 


229 Dearborn Station 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 





The greatest function of 
the railroads of the United States 
has been, and is, the upbuilding 
and development of territories 
served by them. 


The real prosperity of any 
railroad is measured largely in 


the success of local enterprises 
fostered by it. 


The Belt Railway of 


Chicago endeavors to give to 
the industries, located or seeking 
location in the territory served 
by it, a service and co-operation 
based upon realization of these 
facts. 


The trend of industrial 


development in. the Chicago 
District has been steadily in the 
direction of the Belt Railway of 
Chicago. Increasing congestion 
and constantly growing land 
valuations make for expense of 
operation in the more central 
section. Improved intramural 
transportation, well-paved road- 
ways and the motor truck have 
reduced distances to the heart of 
the city and enable competition 
for city trade, coupled with all 
the advantages of conducting 
out-of-town business free of the 
handicaps of more central 
location. 


We will appreciate the 
opportunity of consulting with 
you as to a location which will 
exactly fit your needs. 


The Belt Railway Company of Chicago 


FRANK A. SPINK, Traffic Manager 
Chicago, Ill. 
Telephone, Harrison 3690 
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Responsibility 


is the keynote of the express 
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HEN a package is brought to you by 
the express, you are asked to sign the 
expressman’s book. That is, you are 

asked to acknowledge the delivery in writing. 

Why is this necessary? 

Because the express, when it takes a package 
from the sender, guarantees a safe delivery. 
The express is responsible to the sender. 

Therefore, having delivered the package, it 
asks for your signature as proof of delivery. It 
takes a receipt in the sender’s interest. 

Responsibility is the keynote of the express. 
Further proof of this is seen in the receipt 
which the express gives to the shipper. It is 
an insurance policy insuring the sender against 
both loss and damage—partial or complete. 

Such methods, used by the express, are what 
make it the most valuable transportation service 
for shipments of every sort. 
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Send to 51 Broadway, New York, for a booklet which tells 
you why ‘It is to Your Interest to Use the Express.’’ 


Wells Fargo & Co 
Express 
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EXCLUSIVE FEDERAL CONTROL. 





We print elsewhere in this number the ad- 
dress of Clifford Thorne before the National 
Association of Railway Commissioners. His sub- 
ject is, “The Great American Experiment,” which 
is the dual plan of state and Federal government. 
This plan he finds to be threatened by the pro- 
posal to intrust to the Interstate Commerce Com- 
mission the exclusive regulation of the railroads. 

Mr. Thorne is entitled to his views on the sub- 
ject and he is able to express them well. More- 
over, he is a student. But we submit that he 
approaches the question from the wrong end. 
His argument is that to abolish state regulation 
and substitute therefor exclusive Federal regula- 
tion of the railroads would be subversive to that 
extent of our present form of government, hal- 
lowed by the memories of those statesmen who 
gave it life and preserved by its undoubted merits. 
Perhaps it would, though possibly not to the ex- 
tent that Mr. Thorne fears, and perhaps not at 
all, as argued by Alfred P. Thom, whose re- 
marks we printed in this magazine two weeks 
ago. But however that may be, the question is 
not whether the purposes of the founders of this 
government are to be rigidly carried out, but 
rather whether the change suggested would be 
beneficial. There is no virtue in our or any other 
form of government except as it has proved be- 
neficent and wise. When it proves otherwise it 
should be changed. Ours has been changed in 
more than one respect since its founders sat ‘in 
constitutional convention, and, moreover, there 
are those who argue that the change now being 
proposed would not be a departure from the in- 
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tent of the framers of the Constitution, but rather 
a bestowing upon the Interstate Commerce Com- 
mission by Congress of a power which it has 
always had the constitutional power to bestow 
but which it has so far withheld. 

At any rate, the question of constitutionality 
should just now be made secondary to that of 
desirability, and if the thing is desirable our effort 
ought to be to find ways to bring it about rather 
than to search for obstacles in the intricacies of 
the Constitution and the purposes of our fore- 
fathers. If the change proposed be found wise 
after due consideration from all angles it will be 
time enough to see whether there are constitu- 
tional obstacles. Then, if they exist, we should 
go about it to remove them. 

Doubtless, Mr. Thorne can summon some prac- 
tical arguments against the change, but he has 
not done it in this speech. He prefers to take a 
somewhat patriotic tone, coupled with an impugn- 
ment of the motives of those—or some of those—— 
who favor the proposal, which, as he analyzes it, 
would be a great benefaction to the railroads and 
a corresponding loss to others. He, of course, 
offers no suggestion that the motives of state 
commissioners who may oppose the plan might 
be open to suspicion of not being altogether free 
from bias or self-interest. 

But we hope this discussion, as it proceeds, 
can be kept as far as possible from taking this 
course, as well as from being, influenced by the 
shades of our ancestors. It is a question entirely 
of what is best to be done, and it should be con- 
sidered absolutely on that basis. If the change 
seems better than the present system, it is no 
argument against it that the railroads would be 
more content under it; and if it does not seem 
better, all things considered, then it ought not to 
be attempted just because the railroads would like 
to have it. 


FREIGHT TRAFFIC DEVELOPMENT. 





We may be pardoned, perhaps, for again dis- 
cussing the subject of advertising in connection 
with the development of freight traffic. We know 
it sounds very much like the solicitation of busi- 
ness, though even if that were the case there 
would be nothing to be ashamed of. But our 
object is larger and less selfish than that, and we 
discuss the subject frankly because, of all the 
methods we have mentioned by which the rail- 
roads might hope to increase their freight busi- 
ness, we can think of none more important or 
more likely to yield results than careful and 
judicious advertising of freight-carrying facilities. 
By “careful and judicious” advertising we mean 
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to differentiate from a general advertising cam- 
paign, such as is frequently indulged in with re- 
gard to passenger traffic, without any definite 
object in view, apparently, than to get the name 
of the road and its location before the public. 
We take it that the shipping public—that part 
of it, at least, that reads the trade and technical 
journals in which effective freight advertising 
would have to be placed—knows the names of 
the railroads of the country and where they are. 
There is little to be gained, then, by emblazoning 
the names of these roads in large letters across 
the pages, with pictures of heavily loaded freight 
cars underneath. The advertising we are speak- 
ing of must be of the intensive sort. 

A case in point: The steamship lines which, 
using the Panama Canal, have been playing havoc 
with the transcontinental freight business of the 
railroads, are now temporarily out of business be- 
cause of a slide which has blocked the waterway. 
They may be thus handicapped for several 
months. They not only cannot compete now with 
the railroads in the carrying of freight where the 
element of time is of any importance, but the 
effect of the trouble they are now encountering 
has a tendency to discourage shippers from using 
the boat lines in the future—especially those ship- 
pers who have shipments in the cargoes now 
suffering delay. But do the railroads take advan- 
tage of this situation—or, rather, the text offered 
by this situation—to make known specifically and 
forcefully the advantages they have to offer? 
They do not. “We do not advertise our freight 
facilities,” is their one reply to suggestions of 
this sort. We know they do not, but why do 
they not? Is there any virtue in such a position? 

To the credit of the boat lines be it said that 
they have taken no such narrow view, and they 
have used printer’s ink more or less plentifully 
and were planning to use more in going after 
business. This policy may have had nothing to 
do with their success, but they did get the business. 
They got more than they could do up to the time 
when accident overtook them, and the railroads, 
in consequence, are before the Interstate Com- 
merce Commission asking for permission to make 
lower rates that they may compete with these 
boat lines. The railroads say: “It wasn’t the 
advertising that got the business. It was the low 
rates the boat were able to make.” Of 
course, it was the low rates. Advertising won’t 
get you anywhere unless you have something 
worth while to advertise. The boat lines had 
low rates to advertise, and they advertised them. 

We remember that at one point in the hearing 
on the application of the carriers for permission 
to make lower rates on Schedule C commodities 


lines 











Mr. Hastings of the Santa Fe was asked by Ex- 
aminer Thurtell how, if the rates proposed by the 
carriers would still be higher than the water rates, 
the carriers could expect to retain any share of 
the traffic. Mr. Hastings did not go into detail, 
but he replied that the railroads believed their 
service was worth more and that they could get 
their share of the business even at somewhat 
higher rates than those charged by the boat lines. 
What are the features of the rail service that 
make it superior, even at a higher price, to water 
service? Why not tell the shippers something 


.about it by the use of printer’s ink instead of 


leaving them to guess? If advertising is ever good 
for anything it would be effective in such a case 
as this—and surely it is too late now to have to 
argue the merits of advertising as such. 

We use this merely as an illustration, and we 
mean no special reflection on the _ transconti- 
nental lines. They are simply suffering from 
the same trouble that affects all the carriers. It 
is very similar to the hookworm. They will not 
take the trouble to study the situation and to 
think whether they might not benefit themselves. 
They are content merely to say, “We don’t ad- 
vertise our freight,’ as if that proved anything 
except what it says. 

We think it somewhat strange that the same 
attitude is found on the part of all the railroads 
and the same absence of adequate reason. They 
merely do not advertise their freight facilities. 
It would seem that there is some sort of agree- 
ment among them on this policy. If that agree- 
ment or understanding is merely that they will 
not enter on what might be called a freight ad- 
vertising campaign, then we have no quarrel with 
it. But if it is so rigid and so unreasonable as 
to prevent a road from announcing to possible 
shippers something that the road wants them to 
know, and of which they ought to be informed, 
then it is foolish. That the railroads, perhaps 
unconsciously, realize the value of printer’s ink 
in setting these things before the shippers is 
shown by the fact that many announcements of 
this sort find their way to this office, and that 
there is disappointment when they are not used. 
But we might ask why we should print these 
things as “news” when the roads interested do 
not think it worth while to pay for their inser- 
tion as advertising. As a matter of fact, many 
of those who send such items and who desire 
them used do see the point and would gladly 
pay for advertising, but the men above who make 
the policy of the road “do not advertise their 
freight”—and there is an end of it. 


Is there any good reason why a carrier, for 
(Continued on page 840) 
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October 23, 1915 


CURRENT TOPICS IN WASHINGTON 





Control of Water Rates.—How 
long will it be before Congress 
places water transportation under 


the. regulatory control of the Inter- 
state Commerce Commission? David 
Lubin long ago suggested that some- 
thing must be done to regulate ocean 
rates. His theory has been that the 
controllers of ocean transportation 
constitute a large factor in the price 
the farmer receives for his wheat. 
The initiatory question is suggested by the facts with 
regard to transportation through the canal. Before the 
slides closed it the steamship men averred that they 
had raised rates. To that shippers in the Pittsburgh 
district have added: “Yes, some rates to some shippers, 
but not all rates to all shippers.” The situation on 
the Great Lakes, with the rate on grain away up, 7 
cents a bushel, one report has it, also tends to raise 
the query as to how much longer Congress is going to 
adhere to the theory that competition may be depended 
on to give the shipper a reasonable rate. That theory, 
it is suggested, was a fairly good one—about fifty 
years ago. At the time Oliver Hazard Perry built him- 
self a navy in Misery Bay with green timber cut out 
of the forest back of the Erie the theory that competi- 
tion would result in a reasonable rate looked good, but 
if the secretary of the navy of these days should send a 
flag officer to the Great Lakes with orders to create a 
navy with men he expected to use in fighting the 
ships, his order, it is suggested, would be no more 
fanciful than Congress depending on competition by 
water resulting in reasonable rates. Attorney-General 
Gregory is undertaking to prove, in the suit he is prose- 
cuting against the acknowledged Atlantic Conference, a 
combination of all steamship lines in the North Atlantic, 
that steerage passenger fares are not reasonable. If 
he satisfies the Supreme Court on that point, the man- 
date will be that the steamship companies quit com- 
bining with each other to fix fares and divide the ter- 
ritory. An order of that kind would be a futility. The 
combination has been in existence since 1909. The prin- 


ciples on which rates are to be made are well estab-. 


lished, fully as well as the principles that govern the 
conferences and committees of railroads. The present 
fares would be continued through the individual action 
of the different lines. If, however, the Commission had 
power to regulate rates, an order reducing the $35 
steerage passenger fare to $30 as a prerequisite of a 
foreign ship entering or departing from American ports 
would probably be effective. 





Expense of Proposing Advances.—Live stock, inter- 
ests of the Southwest, in a brief in the Eastern Live 
Stock case, suggest to the Commission that it should do 
something to keep the carriers from proposing advances 
and thereby imposing burdens on shippers. That is 
not the first time such a thought has been presented to 
the Commission. But the Commission can do nothing. 
Its doors swing for the carrier as wide as for the ship- 
per. Before it obtained the power of suspension, the 
carriers put the rates into effect. If shippers did not 
like them they complained. They forced the carriers to 
an expense. Now the carriers propose, and if the ship- 
bers do not like the suggested rates they fight. Unless 
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it can be shown that the carriers propose advances 
merely to be devilish, it is suggested, there is no 
greater expense now than under the old system. The 
suggestion that advances are proposed without much 
hope of their being allowed to go through, it is believed, 
is not tenable, because there is nothing more patent 
than that railroad revenues, as a whole, are not enough 
to enable the carriers to make improvements and better- 
ments. They can do no more than barely maintain 
their properties now, and a good many are not doing 
that much. Before the rate-emaking system was changed 
shippers protested to the carriers, and, by one method 
or another, the big ones kept the rates from going too 
high. It is doubtful whether the new system is any 
more expensive than the old. 





Why Enlarge the Commission?—So far as indica- 
tions in and around the offices of the Commission are 
concerned, there is no great amount of interest in the 
proposal to increase the membership. There is no vast 
amount of accumulated business. The Commission did 
fairly well in the matter of clearing its docket before 
the summer adjournment. The clog was caused, not by 
the ordinary work of the Commission, but by the tariffs 
filed by the railroads as a result of the suggestions in 
the Five Per Cent case and the “hang-over” of the Tap 
Line and Industrial Railways cases. If the Supreme 
Court had been a bit more expeditious with the Los 
Angeles case there would not have been so many sug- 
gestions in the Five Per Cent case. If it had been 
more expeditious in the Tap-Line case the Industrial 
Railways case would not have. gone as far as it did. 
If the Commission had taken the hint in the Union 
Lime case, which, if memory is not at fault, came down 
in advance of the Los Angeles and Tap-Line decisions, 
the confusion created by the Industrial and Five Per 
Cent decisions would not have come as a plague. The 
Cummins amendment also helped delay the regular work 
of the Commission. It also has gone into the realm 
of things forgotten, or almost forgotten. A larger Com- 
mission would not have prevented any of the confusion 
or caused its disappearance any sooner. If each Com- 
missioner had had a deputy to take all the admin- 
istrative work off his shoulders the congestion might 
not have been caused in the first place, and, if it had 
come, it might not have lasted so long. 





Tap-Line Phases—A situation such as exists with 
respect to the relations between the Morgantown & King- 
wood and the Baltimore & Ohio would not have arisen 
among the trunk and lumber tap lines of the South. 
Whenever the single connection of a tap line became 
“uppity” its owners extended their rails to a connection 
with another trunk line and offered tonnage to the lat- 
ter. If the second trunk line did not care to bid for 
it, a third connection was sought. Usually, however, thie 
trunk lines were bidding for tonnage, so it was not the 
short road that was coming to the Commission for re- 
lief. It was the other way about. The Atchison is gen- 
erally regarded as the trunk line that started the agita- 
tion against the rapacity of the short roads. Rapacity 
it was in many instances, and when the Commission 
came to deal with the greedy little ones it went to the 
extreme of ordering them all cut off. When the trunk 
lines received a favorable decision in the Industrial 
Railways case they assumed that every short railroad 
was an industrial and broke off relations with it. That 
going to extremes is what caused all the later trouble 
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in court and the modifying of decisions the Commission 
has been making when different phases of the tap-line 
subject have presented themselves. 





Lake Lines Divorce.—While the arguments October 
23 on the application of the Lehigh for modification of 
the Lake Lines decision, in so far as it relates to that 
road, are to be strictly limited to the Lehigh feature 
of the ease, it has become almost obvious that, willingly 
or otherwise, the Commission will have to consider the 
larger question as to whether there are or will be 
ships to take the places of the vessels which the rail- 
road lines must sell to comply with the decree of di- 
vorce. The Commission cannot force the railroads to 
sell their ships to persons who will guarantee a con- 
tinuance of the lake-and-rail service, even if the Com- 
mission knew of men who desired to buy. When the 
Commission issued its order of divorce it thereby lost 
contrg] over the lake end of the business. If it had 
decided that the arrangement is of value to the public 
interest it would have retained control. Retention of 
control would have enabled it to correct anything there 
might be wrong in the service or rates. It has no 
direct jurisdiction over service, but it has the power 
to say that for direct and prompt transportation such 
a rate may be charged, whereas if the service is dilatory 
the charge may not be so high. H. C. Barlow of the 
Chicago Association of Commerce, as wise in such mat- 
ters as Confucius was in his line, suggested at the 
hearings that there should be no divorce until there 
was assurance that independent ships would take the 
place of the railroad-owned craft. A. E. H. 


FREIGHT TRAFFIC DEVELOPMENT. 


(Continued from page 838) 

instance, that puts on a new package car be- 
tween certain points should not make suitable 
announcement of that fact to his potential ship- 
pers in some adequate medium? Or why another 
road that adopts some device for the safer or 
more expeditious handling of freight should not 
make it known in the same way? On the con- 
trary, is there not every reason why he should 
do just that thing? There is only one theory on 
which the efficacy and wisdom of this kind of 
advertising could be denied, and that is that there 
is some other method of informing shippers that 
is easier or less expensive. We believe there is 
no such method, and we believe we can prove it. 
[t is a strange thing to us that though his cus- 
tomers and his competitors all see the value of 
advertising, and profit by it, the railroad freight 
man is not wide awake enough even to try it. 

We are aware, as we said in the beginning, that 
all this sounds like soliciting advertising for THE 
TraFric Worvp, and we frankly admit that if 
the railroads would take our point of view it 
would mean profit for us, for naturally a medium 
of this sort would get a share of any money spent 
for freight advertising. But that is not, by any 
means, our whole, or even our principal, motive. 
We feel that we have a service to perform to 
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catrier as well as to shipper. We try to dis- 
charge our duty in this respect without fear or 
favor. Why, then, should we refrain from giving 
expression to an idea which we believe to be 
valuable to the carriers, merely because its adop- 
tion by them would be a benefit to us also? We 
have no personal feeling in this matter. We are 
no more offended with carriers because they do 
not advertise than we would be if they refused 
to adopt any other method approved by us for 
increasing their business but which they might 
not approve. We hope we may convince them. 
We think at least they ought to show some will- 
ingness to be convinced, for even a railroad man 
may be wrong. 





PIG IRON RATE ORDER 


—__ 


Washington, D. C., Oct. 22.—In a supplemental order 
in the Low-Moor Iron Co. case the Commission to-day 
directed the carriers to reduce pig-iron rates to eastern 
interior and New England points in accordance with re- 
ductions ordered in the first report to Baltimore, Phila- 
delphia, New York and Boston. The carriers reduced 
rates to the typical points, but ignored other places 
within their. groups and rates made in relation thereto. 
The Commission declined “on this record” to award rep- 
aration, thereby leaving that, the most important phase, 
open for more litigation. The complainants contend they 
should have reparation at least from the day the typical 
rates went into effect. A reduction of 25 cents may 
affect pig-iron rates over the entire trans-Mississippi ter- 
ritory. 


WESTERN ADVANCED RATES 


THE TRAFFIO SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Morris, Cudahy, Armour and Swift have filed briefs 
in opposition to the application of the western carriers 
for a rehearing in their advanced rate case. The car- 
riers, by Robert Dunlap, T. J. Norton and F. BE. Andrews, 
have filed what they call their closing brief. 


The packers insist that the Commission has nothing 
to do with answering a query as to whether revenues 
are adequate or otherwise, and in one place in the brief 
filed by Messrs. Creigh, Lamb and Hillyer the declara- 
tion is made that “our position is that a necessity for 
additional net revenue does not rise to the dignity of 
proof that specific rates are lower than they ought to be.” 

The carriers, in their brief, reiterate their assertions, 
with supporting quotations, that the Commission made 
erroneous conclusions of law and misconceived the facts. 





N. I. T. L. MEETING. 


The National Industrial Traffic League will hold its 
annual meeting at the Congress Hotel, Chicago, Wednes- 
day and Thursday, Nov. 17 and 18, 1915. The annual 
dinner will be held on the evening of Wednesday, Novem- 
ber 17. The speakers at the dinner will be Geo. T. Buck- 
ingham, president, Chicago Branch, National Security 
League, and E. J. McVann, manager, Traffic Bureau, 
Commercial Club, Omaha, Neb. The regular docket for 
the meeting will be distributed November 1. 
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Powgraph Copyright, Harris and Kwing, Washington 


Decisions of Interstate Commerce Commission 
EGG DELIVERY RULES 


CASE NO. 6707 (36 I. C. C., 156-163) 
NEW YORK MERCANTILE EXCHANGE ET AL. VS. 
BALTIMORE & OHIO RAILROAD CO. ET AL. 


Submitted Dec. 19, 1914. Decided Oct. 4, 1915. 


When cases of egs are received by the carrier at the shipping 
point and are receipted for by the carrier as in apparent 
good order (contents and condition of contents of package 
unknown) and arrive at destination in the same apparent 
condition, showing no external evidence of damage, tariff 
rules not according to consignees the right to examine the 
contents of the cases prior to delivery and requiring of 
consignees receipt for said cases as in apparent good order 
(contents and condition of contents of package unknown) 
are not unjust or unreasonable nor shown of record to be 
unduly prejudicial] to the consignees of eggs in the metropoli- 
tan district of New York. 





Baldwin, Fisher & Potter for complainants: William Mann 
for New York Central & Hudson River R. R. Co.; T. H. Bur- 
gess for Erie R. R. Co. and Chicago & Erie R. R. Co.; J. E. 
Reynolds and A. W. Rinke for Central R. R. Co. of N. J.; Bur- 
lingham, Montgomery & Beecher and G. R. Allen for Penn- 
sylvania R. R. Co. and Pennsylvania Co.; Douglas Swift for 
Delaware, Lackawanna & Western R. R. Co.; Cravath & Hen- 
derson and H. E. Chapin for Baltimore & Ohio R. R. Co. 


DANIELS, Commissioner: 

The New York Mercantile Exchange is a corporation 
organized and existing under the laws of the state of 
New York. It has a membership of about 500 merchants 
of New York City who are engaged in dealing in dairy 
products, including eggs. This corporation and some of 
its members individually join in this complaint. 

Complainants claim in general that the tariff rules 
of defendants and defendants’ practices thereunder re- 
lating to the delivery of eggs in- the metropolitan district 
of New York which have been shipped in interstate com- 
merce thereto are unjust, unreasonable, and unduly 
prejudicial to the locality of New York and the egg 
merchants thereof. The tariff rules of the different de- 
fendants which are here in controversy are substantially 
similar, and that the full issue may be comprehended we 
insert those of the Baltimore & Ohio Railroad Co.: 


RULES GOVERNING INSPECTION AND DELIVERY OF 

EGGS ARRIVING AT NEW YORK, N. Y., BROOKLYN, 

N. Y., AND JERSEY CITY, N. J. 

Where cases of eggs are received at shipping point and re- 
ceipted for on other than order bills of lading as in apparent 
good order (contents and condition of contents of packages un- 
known) and arrive at destination in the same apparent good 
condition and show no external evidence of damage, no inspec- 
tion of the contents of such cases will be permitted before de- 
livery thereof to the consignee, and the consignee will be re- 
quired to accept and receipt for same subject to the same con- 
ditions under which the shipment was received for transporta- 
tion, viz., as in apparent good order (contents and condition of 
contents of packages unknown). 

Where cases show external evidence of damage, consignee 

shall have the privilege of inspecting the contents of such 
damaged cases, such inspection to be made jointly with car- 
rier’s representative and receipt taken in accordance with the 
actual ascertained condition of the property. 
_ . On consignments of eggs where order bills of lading are 
indorsed to allow inspection, such inspection will be permitted 
only for the purpose of ascertaining the quality or grade of the 
contents of packages. 

If such inspection be had with respect to consignments 
which have been receipted for at point of shipment as in ap- 
parent good order and arrive at destination in same apparent 
g00d order, an apparent good order receipt will be required. 


The Central Railroad Co. of New Jersey has pre- 
scribed similar rules governing the inspection and de- 





livery of eggs. The rules of the latter carrier eontain 
the provision that—- 

Inspection at interior rail-delivery stations (not New York 
and Brooklyn piers or terminals) must be made whenever re- 
quired by carrier’s representative and not outside or Trunk 
Line Association inspectors. 

Joint inspection of cases showing external evidence 
of damage is allowed by this carrier’s rules only in the 
metropolitan district of New York. 

The present egg tariff rules of the Central Railroad 
Co. of New Jersey became effective Dec. 23, 1913, and 
the similar tariffs of the other defendants who deliver 
eggs in the metropolitan district of New York became 
effective about the same time. 


The aforesaid rules of’ defendants and their practices 
thereunder are alleged to be unduly prejudicial to the 
traders in eggs in the metropolitan district of New York 
in that their enforcement has there, but not elsewhere, 
been delegated to the inspection bureau of the Trunk 
Line Association; in that said rules and their enforce- 
ment are more drastic and severe than in competing 
centers of the egg trade and cause greater expense to 
the consignee than elsewhere, notably at Chicago, Buffalo, 
Albany, Boston, Providence, Philadelphia, Poughkeepsie, 
New Haven and Baltimore; in that they operate to make 
the collection of claims for loss and damage more diffi- 
cult than in the cities above named, and in that they 
divert traffic to other centers. 


The freight rate on eggs is assailed as unreasonable 
per se, but essentially on the grounds aforesaid, that 
while the money charge remains the same as for many 
years past, the inability to make proof of and obtain 
payment for loss and damage, which is ascribed to the 
aforesaid rules, makes the net cost to the egg. receiver 
in the metropolitan district greater than previously. The 
aforesaid rules of the defendants are claimed to be un- 
just and unreasonable in that they prevent adequate 
and timely inspection of the contents of egg cases and 
thus render the proof and collection of claims for loss 
and damage difficult or impossible. 

The complainants also make complaint of harsh and 
unreasonable requirements imposed by the carriers with 
respect to the filing of claims, and finally ask the Com- 
mission to prescribe substitute rules governing minutely 
not only the process of inspection upon delivery, but the 
determination of conditions under which claims for loss 
and damage shall be presented and paid. 

For a complete understanding of the matter in con- 
troversy it is necessary to outline the history of the 
successive rules and practices governing the delivery of 
eggs in New York City. Up to some date in the early 
part of 1909 it was the custom for a consignee to indi- 
eate on his receipt the cases received showing external 
damage as “leaking” or “in bad order.” Upon removal 
of the cases to his place of business he made a fuller 
inspection. If other damage was discovered, the carrier 
was notified and the carrier’s agent investigated to de- 
termine the extent and cause of the damage. In March, 
1909, the individual carriers delegated to the inspection 
bureau of the Trunk Line Association as joint agent the 
inspection of deliveries at piers, docks and stations of 
eggs consigned to the metropolitan district of New York. 
On March 15, 1909, a regulation was put into effect that 
“no examination of cases of eggs will be permitted ex- 
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cept those showing external evidence of damage.” This 
rule was maintained in effect until May 1, 1910. There- 
after, until May 15, 1913, consignees were allowed: in 
conjunction with an agent acting for the carriers to 
open and examine all cases and to receipt for the con- 
tents of the cases in their actual condition as disclosed. 
Both rules were revised because of the marked increase 
in claims for loss and damage. After the institution of 
the rule permitting inspection on the dock of only the 
cases showing external damage, it was found that claims 
at first were less than under the previous system when 
receipts were loosely given for cases “in bad order” or 
“leaking.” When the rule was extended to permit all 
cases to be examined on the docks a system developed 
whereby dishonest inspectors, bribed by dishonest con- 
signees, gave receipts which served to swell improperly 
the loss and damage claims. For illustration, it was 
Shown of record that in New York City the Erie Rail- 
road’s gross revenue on eggs and the total of claims 
presented for loss and damage thereon amounted in the 
periods of 1912 below noted to the following amounts: 


Total Total Per 

revenue. claims. cent. 

BE tates Oa. Shh she he adi ee $34,014.54 $2,774.40 8.1 
etn ok ees td he waagics a4 kod oe 23,298.59 4,717.58 20.25 
ee aidan Mae ak hae a cd € a6 6 oe 16,762.41 2,423.66 14.5 
September (first week) ......... 5,589.58 3,199.71 57.25 
September (second week) ...... 5,594.70 3,338.12 59.66 
September (third week) ........ 4,578.70 2,661.28 58.1 
September (fourth week) ...... 4,125.46 1,746.67 42.1 


There were no wrecks or derailments during this 
period to account for the increase in loss and damage 
alleged. The total claims paid in 1913 on eggs by the 
New York Central and West Shore from the New York 
office alone were $100,207.35. 

The carriers immediately reported the situation to 
the Commission, which assigned a special agent to in- 
vestigate. As the outcome of the latter’s investigation 
indictments were found against a number of egg con- 
signees in New York City. A number of the receivers 
indicted were members of the Mercantile Exchange, but 
are members no longer, and are not among the present 
complainants. The persons indicted very generally prof- 
fered a plea of guilty to the count charging them with 
an attempt to obtain illegal preference by the payment 
of money. This plea was accepted and the other counts 
nolle prossed. The chief excuse or extenuation urged 
was that the consignees were subjected to great delay 
at the docks, due to the examination, which at that time 
nominally covered all cases, and not merely those show- 
ing external damage. On May 15, 1913, and on June 16, 
1913, the earlier rule was re-establised, permitting in- 
spection at piers, docks or receiving stations only of 
the cases showing external evidence of damage. On June 
28, 1913, the enforcement of this rule was enjoined by 
the United States District Court for the Southern Dis- 
trict of New York, and the injunction was continued by 
the same court, after argument, “unless and until said 
rule and regulation has been filed with the Interstate 
Commerce Commission.” Thereafter the rules as cited 
supra were filed with the Commission, effective Nov. 
15, 1913, and Dec. 23, 1913. It would appear from the 
record that the carriers evince the greatest reluctance 
to entertain from egg consignees in New York City 
claims for loss and damage, except where based on loss 
and damage disclosed by the examination on arrival of 
cases showing external evidence of damage, some of the 
carriers evidently taking the position that they will vol- 
untarily pay no other claims for loss and damage. This 
attitude of the carriers is perhaps to be explained. though 
not justified, by the losses incurred as previously set 
forth. The rule now effective cannot, of course, bar 
the consignees from suing for and upon due proof from 
obtaining compensation for loss or damage caused by the 
negligence of the carrier, even though undisclosed by 
the joint examination at delivery point now restricted 
to cases showing external evidence of damage. The 
Commission has no power to order the payment of loss 
and damage claims without litigation if the carriers 
choose to require consignees .to sue on their claims. The 
essential question here presented is: Are the rules com- 
plained of unreasonable in prejudicing the consignee in 
making proof of the loss and damage for which the car- 
riers are responsible? 

It is clear from the record that a complete inspec- 
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tion of the contents of each case at the docks, piers, or 
stations upon arrival is virtually impossible. There are 
six stations in the city of New York at which practically 
all egg shipments are handled. About 5,000,000 cases are 
shipped in annually. To provide for complete inspection 
of the contents of all cases on arrival would congest 
the’ terminals, would impede the delivery of this and 
many other kinds of freight, and would require an army 
of inspectors at a prohibitive cost. When the rule 
nominally permitted joint inspection of all cases, it is 
of record that the inspection was never comprehensive 
or accurate and caused delay and congestion. The com- 
plainants herein are on record as admitting that such a 
complete inspection of all cases is impracticable. They 
suggest that where external damage is not in evidence 
an inspection of 10 or 15 cases per car of approximately 
300 would suffice. The average damage so ascertained, 
the complainants contend, shall not be conclusive against 
them, but further damage subsequently disclosed by. ex- 
amination in the warehouse is also to be included in 
claims against the carriers, whose representatives, it is 
suggested, shall make further examination at the ware- 
houses of consignees. Whether lifting the covers of a 
few cases and inspecting the top layers of said cases 
will fairly disclose the average condition of the shipments 
is disputed. The testimony upon this point is flatly con- 
tradictory. 

Even if conditions of time, space and cost permitted 
a complete examination of the contents of all cases upon 
delivery, or if an inspection of a certain number of cases 
in each consignment could be relied upon to disclose a 
fair average of the total damage, the difficulty as to the 
ascertainment of the carrier’s liability would not be met, 
unless and until it was shown what the condition of 
the contents of the cases was when offered for shipment. 
While it is abundantly shown of record that the total 
damage disclosed by full examination is far in excess 
of that existing in those cases showing external evidence 
of damage, it is also proved that many damaged eggs 
are ordinarily contained in the cases when offered for 
shipment. 

A report of an investigation made by an agent of 
the food research laboratory of the United States De- 
partment of Agriculture, filed as evidence in the record, 
shows that in 61 experiments it was found that 19.22 
eggs per case of 30 dozen leaving the packing house 
were partly damaged. Added to this number were 11.28 
eggs which could easily become No. 1 cracks because 
of defective shells as laid by the hen, making a total 
of 30.50 defective eggs in each case. The experiments 
disclosed breakage in transit averaging between 5.59 and 
5.80 eggs per case. It was admitted that claims based 
on dock inspection might cover eggs broken before having 
been offered for shipment; and it was testified that until 
recently it was invariably the custom to include all 
cracked eggs in loss and damage claims. It was also 
admitted that except in case of leaking eggs it is im- 
possible by inspection to determine whether a break in 
an egg is an old or a new break. It was also admitted 
that it is often impossible to differentiate between dam- 
age due to rough handling in transit and damage due to 
poor bracing and stowing. According to the report above 
cited in only 4 times out of 86 was rough handling at 
the unloading point the cause of damage. It also ap- 
pears that in draying cases from receiving point to con- 
signees’ stores or warehouses damage is sometimes done 
by consignees’ employes. 

The suggestion of complainants that the carriers be 
required to ascertain the condition of the contents of egg 
cases at the point of origin is clearly impossible at many 
stations at which cases are offered for shipment, inas- 
much as many of the stations employ a single agent, who 
could not, in conjunction with his other duties, make 
such an examination. 

The rule in vogue delimits investigation at docks, 
piers and stations to cases showing external evidence of 
damage. The demand for investigation at docks, piers 
and stations of all cases is precluded by considerations 
of time, space and cost. The rule simply requires of 
consignees that where external evidence of damage is ab- 
sent they receipt for the cases in the same terms as the 
carrier receipted for the cases when offered for shipment, 
and cannot be said to be unjust or unreasonable. 

It is quite clear from the record that the complain- 
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ants are not interested primarily in the question when or 
where or even how inspection is made, provided they can 
get their claims for loss or damage admitted. What they 
really complain of is the attitude of the carriers in respect 
of the consignees’ claims and the refusal of the carriers 
to pay voluntarily or without litigation claims for damage 
except on cases showing external evidence of damage on 
arrival. 

The allegation that the rules complained of and their 
method of enforcement unduly prejudice the trade in 
the metropolitan district because the inspection bureau 
of the Trunk Line Association is there, but not elsewhere, 
intrusted with the inspection of deliveries and the passing 
upon loss and damage claims cannot be admitted. There 
is no reason why carriers at a common terminal may not 
intrust to a joint agent work allotted elsewhere to the 
carriers’ immediate employes. 

The averment that the enforcement of the rules is 
more drastic in the metropolitan district than elsewhere, 
and hence unduly prejudicial to the egg trade therein, 
may be a good reason, assuming the rules are reason- 
able, for the stricter enforcement of the rules elsewhere, 
circumstances and conditions being substantially similar, 
but not for a lax enforcement of the rules in the metro- 
politan district. We are not shown on this record, how- 
ever, that in other places the conditions and circumstances 
are substantially similar. It is shown that nowhere else 
is the traffic so largely handled by car floats, and it is 
clearly indicated that nowhere else is the carriers’ dock 
space so limited as in the metropolitan district. 

The alleged diversion of egg traffic from the metro- 
politan district to other centers of the trade is not demon- 
strated in such fashion as to prove that the rules or their 
enforcement unduly prejudice the complainants. For the 
first six months of 1913 the average daily receipts in the 
metropolitan district were 20,830 cases; for the first six 
months of 1914, 21,715 cases. Nor is there any evidence 
whatever showing that receipts at competing centers 
have increased in greater ratio. The complainants’ chief 
witness admitted that since the present rules became 
effective the total receipts of eggs at New York had 
not declined, nor could he testify that the total had 
increased in other cities. Letters were admitted in evi- 
dence to show that complaints had been made by various 
dealers of conditions now prevalent in the metropolitan 
district as regards payment for loss and damage claims. 
As previously recited, the treatment of such claims by 
the carriers in this district was formerly liberal, not to 
say loose. The receivers had come to believe, largely by 
the carriers’ usage, that under the rule permitting joint 
inspection of all cases on arrival, the loss and damage 
was practically settled by the joint inspection, at least 
as against the carriers, inasmuch as additional damage 
was not infrequently claimed and resulted in many in- 
stances in excessive and often illegally padded claims. 
While the attitude assumed by the carriers is to be 
deprecated in so far as it may delay the prompt pay- 
ment of well-founded claims for loss or damage for which 
the carriers are responsible, it cannot be said that the 
rules complained of or the method of their enforcement 
illegally prejudice the egg trade of the metropolitan 
district. 

It is to be noted in passing that the complaints 
brought against the rules are chiefly because of methods 
of enforcement. The same rules for inspection and de- 
livery of eggs are in force at all receiving stations of 
the New York Central and West Shore. Apparently the 
same thing is true of the other carriers with minor ex- 
ceptions, the Baltimore & Ohio, for example, confining 
the rules to territory east of Pittsburgh. The rules are 
included in a tariff applicable generally over the Penn- 
Sylvania lines. The rule of the Central Railroad of New 
Jersey is somewhat more favorable to consignees at New 
York, Brooklyn and Jersey City than at other receiving 
Siations. 

From all the facts of record we conclude and find 
that the rules of defendants here involved have not been 
Shown to be unjust or unreasonable or unjustly or unduly 
prejudicial to the complainants. 


An order dismissing the complaint will be entered. 
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SALT RATE NOT DISCRIMINATORY 


CASE NO. 7282 (36 I. C. C., 172-174) 
DIAMOND CRYSTAL SALT CO. VS. MICHIGAN CEN- 
.TRAL RAILROAD CO. ET AL. 


Submitted May 17, 1915. Decided Oct. 5, 1915. 


Through rate of 67.4 cents per 100 pounds on salt in carloads 
from St. Clair, Mich., to California terminals not found un- 
es nor unjustly discriminatory. Complaint dis- 
missed. \ 





W. E. McCornack for complainant; W. J. Tomkins for Co- 
lonial Salt Co. and Ohio Salt Co., interveners; H. A. Scandrett 
and L. T. Wilcox for Transcontinental Freight Bureau lines. 


McCHORD,, Chairman: 


The complainant is a corporation engaged in the pro- 
duction and sale of salt at St. Clair, Mich. It attacks the 
rate of 67 cents per 100 pounds, now 67.4 cents, on salt 
in carloads from St. Clair to California terminals as un- 
reasonable and unjustly discriminatory. It alleges that 
the rate is unreasonable to the extent that it exceeds 
57 cents per 100 pounds. The prayer is for a joint rate 
not to exceed 57 cents from St. Clair, all-rail, via Chicago, 
Ill., to California terminals. 


The Colonial Salt Co. of Akron, O., and the Ohio Salt 
Co. of Wadsworth, O., intervened at the hearing, but no 
evidence was submitted by them. 


For reasons given in Transcontinental Rates from 
Group F, 28 I. C. C., 1 (The Traffic World, Aug.,2, 1913, 
p. 247), we sanctioned a readjustment of group F, Mis- 
souri River territory, which placed Duluth on the Chicago 
basis, and resulted in some increases in rates. At page 
6 of the opinion with reference to rates on salt we said 
that 

In the tariffs under suspension the respondents propose also 
to withdraw a commodity rate of 50 cents per 100 pounds on salt 
from Duluth to the south Pacific coast terminals, and to ad- 
vance the rate of 60 cents per 100 pounds, thus putting it on the 
Chicago basis. We shall not permit this advance at this time, 
more particularly because the respondents have filed with us 
an independent application for permission to establish a 50-cent 
rate on salt from Chicago to that territory without observing 
the provisions of the long-and-short haul clause of the act. 
The application has not been disposed of because the carriers 
have not sufficiently advised us of its merits. Until they have 
furnished us with sufficient information to enable us to pass on 
the application they must be regarded as estopped from ad- 
vancing the Duluth rate. On the record we find that the pro- 
posed increased rate on salt from Duluth to south Pacific coast 
terminals has not been justified. 

After the issuance of the order in the above-entitled 
case the carriers withdrew the fourth section application 
referred to. At the time the application was filed the 
rate on salt from Chicago to south Pacific terminals was 
60 cents, which is the rate now in effect. The carriers 
sought to reduce the rate from Chicago to 50 cents for 
the purpose of equalizing through Chicago the combina- 
tions through Duluth. At that time the rate from St. 
Clair by water to Duluth was 6 cents, which, added to 
the rate of 50 cents from Duluth, made a through rate 
of 56 cents. The rate by water to Duluth is now 7 cents. 
Chicago rates to California terminals now apply from 
Duluth on all classes and commodities with the single 
exception of salt. The rates of 50 cents from Duluth 
and 60 cents from Chicago are applied as a maximum to 
all intermediate points. This brief recital of the history 
of the rate situation brings us to the consideration of 
the issues presented in this proceeding. First, is the 
through rate of 67.4 cents from St. Clair, all-rail, via 
Chicago to California terminals unreasonable? 


St. Clair is located on the St. Clair River, about 50 
miles north of Detroit and 336 miles from Chicago. Com- 
plainant asserts that the average short-line distance from 
Chicago to San Francisco, San Diego and Los Angeles is 
2,309 miles, and from St. Clair 2,645 miles. In the trans- 
continental adjustment, generally, when the rate from 
Chicago does not exceed 60 cents carriers west thereof 
demand the rate from Chicago as their proportion of the 
through charge on any traffic coming from the East. No 
joint rates from producing points in the East have been 
in effect for many years. : 

The average distance to San Francisco, San Diego 
and Los Angeles from salt-producing points, with the 
yield per ton-mile, and car-mile earnings, and the rates 
now in effect are shown by the following table: 








Car-mile Ton-mile 


Distance, Rate, earnings, earnings, 

From— miles. cents. cents. mills. 
po ee ee 2,503 50 9.9 3.99 
A EE Mas bi ais ening dha 2,091 50 12 4.77 
Hutchinson, Kan. ........ 1,709 50 14.6 5.85 
a Se, DOE, Gasccectc'e 2,645 67.4 12.7 5.10 
ge Oe ee 2,645 *57 10.8 4.31 


*Asked for. 


The per car-mile earnings are based on the present 
transcontinental tariff minimum weight of 50,000 pounds. 

In the Western Classification salt is rated at class C. 
The class C rating from St. Clair to California terminals 
is $1.15. In City of Spokane vs. N. P. Ry. Co., 19 I. C. C., 
162, 209 (The Traffic World, July 2, 1910, p. 3), we pre- 
scribed a rate of 56 cents from Chicago to Spokane, Wash., 
a distance of 1,885 miles. The rate on salt from Duluth 
to Seattle, Wash., a distance of 1,808 miles, is 50 cents. 
The rate from Chicago to Denver, for a distance of 1,018 
miles, is 47 cents, and from Chicago to Ogden, Utah, a 
distance of 1,493 miles, the rate is 60 cents. 

Considering all the facts shown of record we are 
unable to find that the through rate on salt in carloads 
from St. Clair to California terminals, made up of 60 
cents from Chicago and 7.4 cents from St. Clair to Chi- 
cago, is unreasonable. No good purpose can be served 
by requiring defendants to enter into joint arrangements 
on this basis. 

It is further contended by the complainant that the 
rate of 67.4 cents complained of is unjustly discriminatory. 

Complainant asserts that it competes with salt pro- 
ducers at Silver Springs, N. Y., Hutchinson, Kan., and 
Avery, La. The product which complainant ships is the 
highest grade, known as table and dairy salt. We are 
not advised on this record of the circumstances and con- 
ditions under which the rate of 50 cents from Louisiana 
points was inaugurated and has been maintained. It is 
shown, however, that the product shipped from Louisiana 
is rock salt, which in no way actively competes with salt 
produced and shipped by complainant. Salt produced at 
Silver Springs is of the same grade as that produced 
by complainant. It finds its way to the California ter- 
minals at a through rate of 48 cents via the Panama 
Canal, to which must be added 40 cents per $100 of 
valuation for marine insurance, and cartage charges at 
the terminals. Hutchinson has a rate of 50 cents. It is 
936 miles nearer the terminals than St. Clair. Complain- 
ant asserts that it can ship to Philadelphia, thence via the 
Panama Canal at a through rate of 55.4 cents, which we 
are unable to verify. The through all-rail rate via Duluth 
is 63.9 cents. 

Under all the circumstances shown we are of opinion 
that the rate complained of is not unjustly discriminatory. 

For the reasons given the complaint should be dis- 
missed, and an order will be entered accordingly. rl 


NO CREDIT DISCRIMINATION 


CASE NO. 7261 (36 I. C. C., 195-197) 
AMERICAN COAL & COKE CO. VS. MICHIGAN CEN- 
TRAL RAILROAD CO. 

Submitted May 1, 1915. Decided Oct. 5, 1915. 

On complaint that defendant unjustly discriminates against and 
unduly prejudices complainant by refusal to extend credit 
to it with respect to freight and demurrage charges accrued 
on caloads of coal held at Windsor, Canada, and Detroit, 
Mich., while extending credit to competitors under like cir- 
cumstances; Held, That the evidence fails to show that 
complainant is discriminated against or prejudiced within 
the meaning of the act. 





J. H. Duthie for complainant; D. P. Connell, J. J. Danhof 
and B. S. Ballard for defendant. 


CLEMENTS, Commissioner: 


Complainant is a corporation engaged in buying and 
selling coal at Detroit, Mich. It alleges that the defendant 
has subjected it to undue prejudice and disadvantage by 
refusing to extend credit to it for freight and demurrage 
charges on coal in carloads consigned to it at Detroit, while 
extending credit to complainant’s competitors under like 
circumstances. 

Coal shipped to complainant from the East moves to 
Detroit over the rails of defendant via the Niagara frontier 
and Windsor, a point in Canada immediately across the 
river from Detroit. Coal dealers in Detroit do not as a 
rule have storage facilities, but have their coal held in cars 
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until delivery orders are given. In the year 1912 there was 
serious congestion on the tracks of the defendant in De- 
troit. To relieve the congestion the defendant established 
certain terminal yards at Windsor and at points in Detroit. 
Effective February 15, 1913, it published a tariff which 
provided that demurrage charges would be assessed on 
cars held in the Windsor yards to await reconsignment or 
delivery orders. Coal dealers in Detroit, including com- 
plainant, questioned the right of the defendant to collect 
demurrage on coal consigned to Detroit and held at Wind- 
sor. The complainant, together with other dealers, re- 
fuses to pay demurrage charges which accrued on cars 
held at Windsor until the legality of such charges should 
be determined. 

The defendant extends credit to coal dealers generally 
in Detroit to the extent that payment of freight and de- 
murrage charges may be made at the end of stated periods, 
instead of requiring payment when delivery orders are 
given from day to day. Complainant was on defendant’s 
credit list for many years. In August, 1913, it was noti- 
fied by defendant that credit would no longer be given it 
unless it was more prompt in payment of accruing freight 
and demurrage charges, and complainant at that time 
agreed to make prompt payment of all accruing charges. 
In January, 1914, it was again reminded by defendant of 
its failure to make prompt payment of both freight and 
demurrage charges, and it then advised defendant of its 
refusal to pay demurrage on any account. Complainant’s 
name was stricken from defendant’s credit list some time 
in January, 1914. In a statement of accrued demurrage 
submitted by defendant, and which the complainant re- 
fused to pay, there was the sum of $199, which had accrued 
on cars held at other points than Windsor. It also con- 
tained items which complainant acknowledged were cor: 
rect. May 21, 1914, suit was commenced in a state court 
against complainant by defendant to recover $1,551 claimed 
as unpaid demurrage charges. 

Several coal dealers in Detroit have refused to pay 
varying amounts claimed by defendant to be due as de- 
murrage charges on account of cars held at Windsor, while 
suits have not been brought against them therefor. Other 
coal dealers in Detroit, who remained on the credit list of 
defendant, have paid, or have agreed to pay, all demurrage 
charges except those assessed on cars held at Windsor, 
with respect to which they have also agreed to pay if the 
validity thereof shall be established. 

The complainant rests its case upon the showing that 
its competitors had not paid demurrage charges on cars 
held at Windsor, and that suits had not been begun against 
any of them on account thereof. Complainant contends 
that it has been unduly prejudiced by the removal of its 
name from the defendant’s credit list, and because suit has 
been brought against it, while its competitors have not been 
similarly treated. 

The defendant contends that its refusal to give credit 
to complainant, while extending credit to its competitors, 
is not prejudicial to the former within the meaning of the 
act, no matter whether the conditions are similar or not. 
To support this contention, the defendant cites Gamble- 
Robinson Commission Co. vs. C. & N. W. Ry. Co., 168 Fed 
161, and Hocking Valley Ry. Co. vs. U. S.,, 210 Fed. 735. 
It also contends that no prejudice within the meaning of 
the act may be predicated on its bringing suit against 
complainant and not against others. 

The full force of defendant’s contention is that its re- 
fusal to extend credit to one shipper while granting it to 
another similarly situated cannot be held to violate the 
law. It was held in the Gamble-Robinson case, supra. 
which was a suit for damages growing out of the refusal 
to extend credit to the plaintiff company, that an inter- 
state carrier does not subject a consignee to an undue or 
unreasonable prejudice or disadvantage under section 3 
of the act by exacting, after due notice to it, the prepay- 
ment of charges for transportation of all property con- 
signed to it, while it does not require such charges to 
be paid in advance upon freight consigned to others 
similarly situated. It is urged by the defendant that 
this holding of the court is controlling here. This we are 
not prepared to concede. Section 15 of the act provides, 
among other things, that whenever upon due procedure 
and after full hearing the Commission shall be of opinion 
and find that any regulation or practice of any carrier sub 
ject to the act is unjust of unreasonable or unjustly dis 
criminatory or unduly preferential or prejudicial it has the 
power to determine the question and make an order that 
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the carrier shall cease and desist from the violation of the 
act found to exist. Clearly the Commission has no au- 
thority as an independent proposition to require a carrier 
to extend credit to any of its patrons for charges for its 
services. However, it has long been a practice of carriers; 
for the convenience of themselves as well as their patrons, 
to accept payment of accumulated charges at the end of 
brief stated: periods, and this practice has not been found 
unlawful, We cannot doubt, however, that the all-embrac- 
ing prohibitions of the law against undue or unreasonable 
preference, prejudice or disadvantage apply to this practice 
as to all others. Not all discriminations are unlawful, 
but only those that are unjust. Is the discrimination here 
complained of unjust in the light of the facts shown? We 
think not. 

The complainant appears to have refused to pay any 
demurrage charges, whenever and however accruing. This 
put complainant in a different attitude from that of other 
patrons and left the defendant no other reasonable alterna- 
tive but to demand payment of its lawful charges before 
delivery of the freight. The fact that suit was com. 
menced against the complainant, and not against its com- 
petitors, does not prove undue prejudice within the mean- 
ing of the act. The obligation, under penalties of the law, 
is upon the defendant to collect its established charges 
from all by such lawful methods as may be suitable and 
necessary for the purpose. 

Under all the facts shown of record, we are of opinion 
and find that complainant has failed to show that he has 
been unjustly discriminated against or that he has been 
unduly prejudiced by the acts of the defendant, of which 
complaint is made. The complaint will, therefore, be 
dismissed. 


SCRAP IRON RATES 


CASE NO. 6229 (36 I. C. C., 175-178) 
PHOENIX IRON & STEEL CO. VS. GALVESTON, 
HOUSTON & HENDERSON RAILROAD CO. ET AL. 
Submitted Nov. 23, 1914. Decided Oct. 4, 1915. 


Cancellation by carriers of the practice of absorbing unloading 
charges on scrap iron in carloads for export through Gal- 
veston found justified. Complaint requesting restoration of 
the practice and reparation on past shipments denied. 


N. A. Stedman and Williams & Neethe for complainant; J. 
H,. Tallichet for Galveston, Houston & Henderson R. R. Co.; 
J. T. Waldo for Galveston, Harrisburg & San Antonio Ry. Co.; 
L. M. Hogsett for International & Great Northern Ry. Co. and 
its receivers; J. E. Bailey for Gulf, Colorado & Santa Fe Ry. 
a. J. F. Garvin for Missouri, Kansas & Texas Ry. Co. of 
Texas. 


DANIELS, Commissioner: 


The complainant in this proceeding is a corporation 
engaged in buying and selling scrap iron and having its 
principal office at Galveston, Tex. In its petition it 
alleges that prior to Sept. 1, 1911, the defendants 
absorbed an unloading charge of 35 cents per ton at 
Galveston on scrap iron in carloads shipped to that 
port for export, and that thereafter they discontinued 
this absorption. The complainant alleges that without 
such absorption the defendants’ rates are unjust and 
unreasonable and unjustly discriminatory against the 
complainant in favor of all other shippers handling 
commodities over the wharves at Galveston, and asks 
that the defendants be required to absorb this charge 
in future and to make reparation on past shipments. 
The amount of reparation claimed against the six de- 
fendants is $12,959.90, of which amount $8,196.61 is 
claimed of the Galveston, Harrisburg & San Antonio 
Railway Co. and $2,482.58 of the International & Great 
Northern Railway Co. 

Prior to Sept. 1, 1911, the defendants absorbed the 
unloading charges at Galveston on all commodities ex- 
ported through that port, with the exception of lumber, 
logs, staves and other articles taking the lumber rates, 
when from Texas, Louisiana and California points, pro- 
vided that the net revenue to them after the absorption 
was $1.50 per net ton on traffic from all points except 
Houston, as to which point there was apparently no 
Minimum net revenue required on carload shipments 
for export. With the addition of scrap iron to the list 
of exceptions these same absorptions are still continued, 
and it is the complainant’s contention that the refusal 
tc absorb the charges on scrap iron while doing so on 
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most other commodities constitutes an undue preference 
of the latter. If such a preference existed, it would 
not necessarily be undue so far as the complainant is 
concerned, since scrap iron is not in competition with 
the other and more favorably treated commodities, and 
since complainant is the only exporter of scrap iron 
from Galveston. Moreover, the non-asborption of un- 
loading charges on lumber, and the fact that the unload- 
ing charge per ton which is absorbed varies as between 
different commodities, negative the suggestion that the 
scrap-iron traffic alone is singled out for exceptional 
treatment. The question of the reasonableness of the 
effective rates, therefore, alone remains for disposition. 

In explanation and justification of their action in 
canceling the absorption of unloading charges on scrap 
iron, defendants testified that prior to 1910 and 1911 the 
movement of scrap iron through Galveston was so small 
and unimportant as not to call attention to the rates 
and practices in connection therewith; that when it was 
discovered that scrap iron was beginning to move in 
large quantities the absorption was canceled because the 
rates were so low that the defendants could not afford 
to continue it; and because, unlike most commodities. 
exported through Galveston, scrap iron is not likely to 
be diverted to New Orleans, since scrap-iron rates from 
most of the points of origin here involved to the latter 
port are higher than to Galveston and no absorption of 
unloading charges on scrap iron is made at New 
Orleans. 

In support of the contention that the revenue on 
scrap iron is insufficient to warrant the continuance of 
the absorption in question the defendants submitted ex- 
hibits showing the gross and net revenue from .the ship- 
ments on which the complainant claims reparation. 
These exhibits show that the greater number of the 
shipments were from points within a radius of 100 miles 
of Galveston, on which, consequently, the unloading 
charges would be proportionately large compared with 
the freight revenue. Sixty per cent of the reparation 
claimed, as shown by the petition, is on shipments from 
points on the line of the Galveston, Harrisburg & San 
Antonio Railway Co. and 19 per cent on shipments from 
points on the line of the International & Great Northern 
Railway Co. Of the 724 cars originating on the Gal- 
veston, Harrisburg & San Antonio Railway, 566, as 
shown by the exhibits filed by the defendants, originated 
at Houston and 45 at Beaumont. The distance from 
Houston to Galveston via this line is 58 miles and the 
rate on scrap iron is $1 per ton. As previously stated, 
an exception was made of Houston from the rule that 
the unloading charge would be absorbed on export scrap 
iron only when the net revenue remaining to the carrier 
is $1.50 per ton or more; and after the deduction of the 
charge of 35 cents per ton for unloading from the rate 
of $1 per ton from Houston, there would be left to the 
carrier 65 cents per ton. The gross revenue per ton- 
mile from Houston shipments via this line is 1.72 cents 
and the net revenue after deducting the unloading charge 
1.12 cents. From Beaumont the distance to Galveston | 
via the line of this carrier is 141 miles and the rate 
on scrap iron is $1.90 per ton. The gross revenue per 
ton-mile is 1.35 cents and the net revenue after deduct- 
ing the unloading charge 1.1 cents. 

Of the 146 cars from points on the line of the Inter- 
national & Great Northern Railway shown in the de- 
fendants’ exhibits, 85 originated at Houston and 30 at 
Palestine. The distance from Houston to Galveston via 
this line is 48.5 miles. The gross revenue per ton-mile 
under the $1 per ton rate is 2 cents and the net rev- 
enue after deducting the unloading charge 1.2 cents. 
From Palestine the distance to Galveston via this line 
is 199 miles, the rate is $2.10 per ton, the gross revenue 
per ton-mile 1 cent and the net revenue after deducting 
the unloading charge 8.3 mills. 

Similar comparisons are made by the other defend 
ants with respect to shipments originating on their lines, 
the ton-mile revenues falling with the length of the 
haul, averaging, for example, on the Missouri, Kansas & 
Texas Railway Co. of Texas for hauls between 290 and 
333 miles about 5 mills net. 

Complainant emphasizes the fact that on the Gal- 
veston, Harrisburg & San Antonio, the defendant which 
transported the greater part of its shipments, the aver- 
age per ton-mile revenue during the fiscal year of 1914 
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was 14.3 mills on scrap iron, or practically double the 
average of 7.5 mills for all commodities transported. 
When it is considered, however, that the average haul 
to the port of Galveston was only 81.4 miles for scrap 
iron as against 246.4 for all commodities, and that the 
revenue per mile naturally and almost invariably de 
creases as the haul increases, that fact loses much of 
its significance. The rates per 100 pounds applying on 
this scrap iron are those published by the Railroad 
Commission of Texas, and filed by the carriers with this 
Commission in Texas lines basing tariff No. 2-A, A. C. 
Fonda, agent’s, I. C. C. No. 16. They are commodity 
rates and range lower than the regular Class D rates 
for short hauls, scrap iron being rated Class D in both 
Texas and Western Classifications: 
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We conclude and find that the defendants’ effective 
ecarload rates for the transportation to Galveston of ex- 
port shipments of scrap iron in carloads have been 
justified, and that the defendants are justified in refus- 
ing to absorb out of these rates an unloading charge. 
Reparation denied. 

An order will be entered dismissing the complaint. 


BLANKET RATES FROM TAP LINE 
POINTS 


CASE NO. 6126 (36 I. C. C.,179-183) 
E. P. LADD & CO. VS. GOULD SOUTHWESTERN RAIL- 
WAY CO. ET AL. 

Submitted Oct. 28, 1914. Decided Oct. 4, 1915. 


Rates on lumber from Furth, Ark., on the Gould Southwestern 
Ry., thirteen miles from Gould, Ark., its junction with the 
St. Louis, Iron Mountain & Southern Ry., are 2 cents per 
100 pounds higher than from Gould to interstate destina- 
tions; Held, That rates on lumber from Furth are unrea- 
sonable and unjustly prejudicial to the extent that they 
exceed the rates on lumber contemporaneously in effect 
from Gould. Reparation awarded. 


J. R. Walker for complainants: H. G. Herbel and F. G. 
Wright for St. Louis, Iron Mountain & Southern Ry. Co.; H. L. 
Rosenthal for Gould Southwestern Ry. Co. 


DANIELS, Commissioner: 

The complainants herein are E. P. Ladd and C. S. 
Bacon, co-partners, engaged in manufacturing cypress, 
oak and gum lumber, under the firm name of E. P. Ladd 
& Co., at Furth, Ark. They allege that the defendants’ 
rates on lumber from Furth to interstate destinations are 
unreasonable and unduly prejudicial to the extent of 2 
cents per 100 pounds. Furth is on the line of the Gould 
Southwestern Railway, hereinafter called the Gould South- 
western, 13 miles west of Gould. Ark., the junction be- 
tween that road and the line of the St. Louis, Iron Moun- 
tain & Southern Railway Co., hereinafter called the Iron 
Mountain. The Gould Southwestern extends from Gould 
through Furth to Star City, a distance of 18 miles. From 
Furth the rates on all kinds of lumber to all interstate 
points are 2 cents per 100 pounds higher than from Gould, 
and it is the complainants’ contention that the rates 
from Furth should not exceed the rates contemporaneously 
applicable from Gould. Reparation of 2 cents per 100 
pounds is asked on shipments made since Jan. 1, 1913. 

The construction of the Gould Southwestern began in 
1907, and the road was completed in that year to Cham- 
pion, about 6 miles from Gould. Later it was extended 
through Furth to Star City, its present terminus. In 
1909 the rate on lumber from Furth to Cairo, Ill., which 
may be taken as a typical destination, was 4 cents per 
100 pounds higher than from Gould. In June, 1911, by 
an agreement between the complainants and the Gould 
Southwestern, the rates from Furth on pine, cypress and 
hardwood lumber were made 2 cents per 100 pounds 
higher than from Gould, and out of the rates so made 
the Gould Southwestern received a division from the 
Iron Mountain of 5 cents on hardwood and 6 cents on 


pine and cypress. The Gould Southwestern was a party 
to the original proceeding in the Tap Line case, Investi- 
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gation and Suspension Docket No. 11, but was dismissed 
as a party to that proceeding as of Aug. 28, 1912, under 
order of the Commission entered Oct. 13, 1913. In May, 
1912, after the decision in the Tap Line case, the joint 
through rates from Furth were canceled, leaving to apply 
the combination of the local rates to and from Gould, 
which had the effect of increasing the rates from Furth 
3 cents on hardwood and 4 cents on pine and cypress. 
On Sept. 27, 1912, the defendants, being under the mis- 
taken opinion, as they state, that they were required so 
to do by the proceedings and orders in the Tap Line case, 
published rates from all points on the Gould Southwest- 
ern.on the same basis as from Gould. Effective Jan. 1, 
191%, they published the rates here complained of, which 
are 2 cents per 100 pounds higher than the Gould rate. 
These, they claim, are merely a restoration of rates 
reduced under a misapprehension as to the requirements 
of the Commission. The rates from Gould to Cairo dur- 
ing this period have been 13 cents per 100 pounds on 
hardwood and 16 cents on pine and cypress. The present 
rates from Furth to Cairo are therefore 15 cents on hard- 
wood and 18 cents on pine and cypress. 

This 13-cent rate on hardwood was blanketed in 
Arkansas from just north of Little Rock south to the 
Arkansas-Louisiana state line, and the 16-cent rate on 
pine and cypress was similarly applied as a blanket rate 
from the Arkansas River south to the Gulf of Mexico 
and east to the Mississippi River. Gould and Furth are 
near the northern boundary of these blanketed territories, 
and consequently nearer Cairo and other northern con- 
suming and jobbing markets than most of the other sta- 
tions within the groups. It is the contention of the 
complainants that the rates from Furth should not be 
higher than from points on many other short-line connec- 
tions of the Iron Mountain like the Gould Southwestern 
in the same general territory as Furth, or higher than 
from main and branch line points in these groups on the 
Iron Mountain much farther distant from points of des- 
tination than Furth. : 

It is not denied by the defendant Iron Mountain that 
the blanket rate applies from all, its main and branch 
line points within the groups mentioned. With respect 
to points of origin on other lines the defendants name a 
number of short-line connections in the Southwest similar 
to the Gould Southwestern from points on which rates 
on lumber are higher by from .1 to 5 cents per 100 pounds 
than from the junction points. The complainants cite 
other short roads from points on which the junction-point 
rates are appliéd. The defendants’ explanation of the 
adjustment in cases where the junction-point rate is ap- 
plied from points on these connections is the alleged com- 
petition between carriers for the traffic. 

The defenses of the respondents of the increased rates 
effective since Jan. 1, 1913, from Furth are: 

(1) The haul involved is a two-line haul. 


(2) The 2-cent arbitrary over the junction or blanket 
rate was agreed to by complainants before their mill was 
built at Furth. 

(3) The Gould Southwestern Railway cannot operate 
successfully under a lower rate than the present, and 
the Iron Mountain cannot afford to shrink its revenues 
more than at present to pay the Gould Southwestern a 
division out of the through rate from Furth. 

(4) The 2-cent arbitrary is no exception to the gen- 
eral rule in vogue on the Iron Mountain, which contends 
that similar arbitraries exist unless competition with 
another trunk line prevents. 

(5) The rate is not unreasonable per se nor unjustly 
discriminatory. 

As regards the argument that a two-line haul is in- 
volved, exhibits of the complainants show that the total 
shipments of yellow pine from the blanketed territory 
for alternative months of 1912 amounted to 36,299 cars; 
that of these 16,886 involved a two-line haul, 3,868 a 
three-line haul, 1,075 a four-line haul, and 31 a five-line 
haul; that the situation with regard to cypress is similar, 
as the cypress blanket is coincident with the yellow- 
pine blanket; that out of 11,418 cars of hardwoods, 1,537 
involved a two-line haul and 349 a three-line haul, not 
counting tap-line movements. From this it would seem 
that the excuse for the arbitrary over the junction rate 
to Gould, that in this case a two-line haul was involved, 
and that the carriers therefore should have a_ higher 
rate, is not valid. 
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October 23, 1915 _ 


The second defense fails because not determinative 
of the justice, reasonableness and non-discriminatory 
character of the rate. The Willamette Valley casé, S. P. 
Ce. wa. 3. CG. Cy 219° 5. &.. Sas. 

The third defense fails because it is not shown what 
the fair value of the Gould Southwestern is beyond the 
fact that it represents an investment of about $200,000. 
It is true that financially it has not been successful. 
For the fiscal year ended June 30, 1910, the ratio of 
operating axpenses to operating revenues was 103 per 
cent; for the year 1911, 112 per cent, and for the year 
1912, 99.5 per cent. For 1913 the ratio was 94.44 per 
cent. After paying taxes there was left about $1,500 
to apply on investment. It was stated that the earnings 
for 1914 would probably be about $1,000, or approxi- 
mately enough to pay taxes. The road is now in the 
hands of a receiver. The divisions allowed to it out 
of the present through rates by the Iron Mountain are, 
as stated, 5 cents per 100 pounds on hardwood and 6 
cents on pine and cypress. The record shows that the 
road was originally poorly constructed and badly op- 
erated, derailments being frequent. There is no proof 
that the extension of the junction rate to Furth would 
lessen its divisions of the through rate. It is also prob- 
able that the extension of the junction rate to Furth 
will increase the interline tonnage. Even if the lower 
proposed rate should not afford a reasonable return upon 
the investment, an unreasonable rate is not to be justi- 
fied on the ground that a rate higher than reasonable 
is necessary to afford an adequate return. 

The fourth defense fails because it does not appear 
that a uniform practice has been in vogue whereby the 
Iron Mountain invariably exacts, or has exacted, an ar- 
bitrary over the junction rate where the competition of 
another trunk line is absent, and invariably accords the 
junction rate to points on a short connecting line where 
competition -with another trunk-line carrier is present. 
Instances have been found in the record of this case 
and in the tariffs on file with this Commission, first, 
where the tap line connects with the Iron Mountain, 
its single main-line connection, and the junction-point 
rate on hardwoods applies from all points on the tap 
line; second, where the tap line connects with the Iron 
Mountain, its single main-line connection, and an arbi- 
trary is added to the junction-point rate; third, where 
the Iron Mountain competes with one or more trunk 
lines for the business of the tap line and the junction- 
point rate applies from all points on the short line, and, 
fourth, where the Iron Mountain competes with one or 
more trunk lines for the business of the tap line and 
an arbitrary is nevertheless added to the junction-point 
rate. In the first category the Griffin, Magnolia & West- 
ern Railway, whose sole outlet is via the Iron Mountain 
at Griffin, carried the junction-point blanket rates on 
hardwoods from all points on its line during the period 
from Sept. 27, 1912, until Feb. 23, 1915, excepting the 
interval when combination rates applied on account of 
the Commission’s ruling in the Tap Line case, supra; 
as an instance of the second category, the Gould South- 
western is itself typical; to the third category belongs 
the Warren & Ouachita Valley Railway, for whose busi- 
ness the Iron Mountain and Rock Island compete, and 
from all points on the tap line the junction-point rate 
of 13 cents on hardwoods was applicable from Sept. 27, 
1912, until Feb. 23, 1915, excepting the interval when 
combination rates applied on account of the Commis- 
sion’s ruling in the Tap Line case, supra; of the fourth 
category, the Warren, Johnsville & Saline River Railway 
is an instance, for whose business the Iron Mountain 
competes with the Rock Island. From points on this 
tap line, both before and after the decisions in the Tap Line 
cases, an arbitrary was charged in addition to the junc- 
tion-point rate. 

The fifth defense fails for the reason that the ter- 
ritory in which the Gould Southwestern is located is one 
in which blanket rates as a rule prevail. The carriers 
making effective such a blanket rate cannot be heard to 
say that it is applicable in general, but not applicable 
from points on a short-line common carrier, such as the 
Gould Southwestern. If this territory is to be blanketed, 


and the blanket rate is to be applied without discrimi- 
nation, the Iron Mountain must expect to apply the 
blanket rate from points on short-line common carriers 
connecting with the Iron Mountain. 


The Iron Mountain 
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has chosen to adopt a blanket system of making rates 
in this region, and under such a system distance and 
hauls over more than one line are, of course, in a great 
measure disregarded. We are of the opinion and find 
that the defendants’ rates on lumber from Furth to in- 
terstate destinations reached by the Iron Mountain are, 
and since Jan. 1, 1913, have beén unreasonable and un- 
duly prejudicial to Furth to the extent that they exceed 
the rates on the same commodity from Gould to the same 
destinations. 

It appears also clearly from the record that the com- 
plainants have paid and borne the charges and have been 
damaged on shipments of lumber made from Furth since 
Jan. 1, 1913, to the extent that the rates per 100 pounds 
were in excess of the rates paid from the junction point 
Gould to interstate destinations reached by the Iron 
Mountain. Complainants should prepare a_ statement 
showing as to each shipment on which reparation is 
claimed the date of movement, point of origin, point of 
destination, rate, weight, car number and initials, rate 
charged, and the amount of reparation due under our 
finding herein, which statement should ‘be forwarded to 
defendants for verification. Upon receipt of a statement 
so prepared by complainants and verified by defendants 
we will consider issuing an order awarding reparation. 

An appropriate order will be entered. 





ORDER. 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before Dec. 20, 1915, and thereafter to 
abstain, from charging, demanding, collecting, or receiv- 
ing their present rates from the transportation of lumber 
from Furth, Ark., to points of destination in other states 
reached by their lines. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before Dec. 20, 1915, upon notice to the Interstate 
Commerce Commission and to*the general public, by not 
less than 30 days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, and 
thereafter to maintain and apply to the transportation 
of lumber from Furth, Ark., to points of destination in 
other states reached by their lines rates not in excess 
of those contemporane¢ously maintained by them or either 
of them for the transportation of lumber from Gould, 
Ark., to the same destinations. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years 
from the date when it shall take effect. 


LUMBER RATES REASONABLE 


CASE NO. 6780 (36 I. C. C., 190-194) 
FOSTER LUMBER CO. VS. CLATSKANIE TRANS- 
PORTATION CO. ET AL. 

Submitted Dec. 28, 1914. Decided Oct. 4, 1915. 

In view of carriers’ adjustment of rates subsequent to the 
filing of this complaint, and in view of their proffer of addi- 
tional through routes with joint rates applicable thereto, 
rates from points in Oregon, Washington and Idaho to des- 
tinations on the Teton Basin branch of the Oregon Short 
Line a R. held not unjust or unreasonable. Reparation 
denied. 





G. F. Morris for complainant; H. A. Scandrett and L, T. 
Wilcox for Oregon-Washington R. R. & Nav. Co. and Oregon 
Short Line R. R. Co. 


DANIELS, Commissioner: 

The complainant, a corporation with its principal 
office in Kansas City, Mo., operates lumber yards at 
Drummond, Tetonia and Driggs, in the state of Idaho. 

The essential issue in this case is the reasonableness 
of the rates on lumber from Portland, Ore., Seattle and 
Spokane, Wash., and other points in the lumber-producing 
region near the north Pacific coast to Drummond, Tetonia 
and Driggs, Ida. The last-named points are on the Teton 
Basin branch of the Oregon Short Line Railroad, 9 miles, 
30 miles, and 37 miles, respectively, from Ashton, Ida., 
the junction point. The distance from Portland to Ash- 
ton via the Union Pacific system lines is about 830 miles. 
The Teton Basis branch extends in a southeasterly direc- 
tion from Ashton through the points named to Victor, 
Ida., a distance of 46 miles. At the time the complaint 
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was filed, in April, 1914, there were no joint through 
rates on lumber from the producing territory in question 
to points on the Teton Basin branch, but there were 
joint through rates to Ashton, and through rates to Drum- 
mond, Tetonia and Driggs were made by adding to the 
rate to Ashton local rates of 3 cents, 6 cents, and 7 cents 
per 100 pounds, respectively. On Aug. 20, 1914, joint 
through rates 2 cents, 3 cents, and 4 cents per 100 pounds, 
respectively, higher than the Ashton rates were pub- 
lished by the defendants. The complainant asks for rates 
to these points which with two exceptions will be higher 
than the Ashton rate by not more than 1 cent, 2 cents 
and 3 cents per 100 pounds; respectively. Reparation on 
past shipments is also asked. 

The lumber-producing territory on the north Pacific 
coast here involved is divided for rate-making purposes 
into the coast group, which includes Portland, Ore., the 
Spokane group and the Oregon group. The following 
table shows the rates in cents per 100 pounds from these 
three groups to Ashton, the former combination on Ash- 
ton, the joint through rates published by the defendants 
in August, 1914, and now in effect, and the joint through 
rates for which the complainant contends: 


From From From 

coast group. Spokane group. Oregon group. 
Fir Fir Fir 
Shin- lum- Shin- lum- Shin- lum- 
gles, ber, gles, ber, gles, ber, 
To— cents. cents. cents. cents. cents. cents. 

OS eae 481% 38% 46% 36% 41 
Drummond t 751% 41% 249% 23916 744 234 
Tetonia* ...... 3541, 3441 3521 84216 347 337 
Driggs! ........ 55% 44516 453% 44314 448 438 
Drummond 5 50% 40% 481g 38% 43 33 
Tetonia®.. .. 51% 41% 49% 39% 44 34 
ED ©) potions 52% 42 50% 40% 45 35 
Drummond?* .. 49% 394% 47% 37% 32 
eee © nce 51% 41% 48% 38% 33 
a 52% 42% 49% 39% 34 


1 Former combination on Ashton. 

2 Made by adding local rate of 3 cents from Ashton. 

® Made by adding local rate of 6 cents from Ashton. 

* Made by adding local rate of 7 cents from Ashton. 

5 Joint rates published by the defendants Aug. 20, 1914. 

* Joint rates which complainant contends would be reason- 


able. 


The traffic here involved originates on the lines of 
the Oregon-Washington Railroad & Navigation Co., the 
Northern Pacific Railway Co. and the Spokane, Portland 
& Seattle Railway. The Chicago, Milwaukee & St. Paul 
Railway. which is also referred to in the record as an 
originating line, is not made a party defendant. The 
J. Kellogg Transportation Co. and the Clatskanie Trans- 
portation Co., herein also named as defendants, are small 
water lines operating between ports in Oregon and Wash- 
ington on the Columbia and Cowlitz rivers and the Co- 
lumbia and Clatskanie rivers, respectively. 

The Oregon-Washington Railroad & Navigation Co. 
is a part of the Union Pacific system. Its main line 
extends from Portland east to Huntington, Ore., where 
it connects with the Oregon Short Line Railroad Co., 
also a Union Pacific subsidiary. The Oregon Short Line 
extends from Huntington east to Granger, Wyo., where 
it connects with the line of the Union Pacific Railroad 
proper. The Oregon-Washington Railroad & Navigation 
Co. reaches Seattle and Spokane by lines extending north 
from the junctions with its main line east from Portland, 
and the Oregon Short Line operates a branch north 
from Pocatello, Ida., to Butte, Mont. From Idaho Falls, 
north of Pocatello on the Butte branch. another branch 
line diverges in a northeasterly direction to Yellowstone, 
Wyo., through Ashton, the junction point with the Teton 
Basin branch on which are Drummond, Tetonia and 
Driggs, the points of destination here involved. Lumber 
originating on the Oregon-Washington Railroad & Navi- 
gation Co.’s line in the three groups named and moving 
to destinations via the Union Pacific system lines direct 
would therefore be routed via Huntington, Pocatello, 
Idaho Falls and Ashton, the transportation beyond Poca- 
tello involving service over three branch lines. Lumber 
originating on the Chicago, Milwaukee & St. Paul Rail- 
way is delivered at Plummer, Ida., to the Oregon-Wash- 
ington Railroad & Navigation Co. and by it carried south 
to the junction with its main line at Pendleton, Ore. 
From Pendleton the route is the same as on lumber 
originating on the Union Pacific system. Lumber from 
points on the Northern Pacific Railway is delivered to 
the Oregon Short Line at Silver Bow, Mont., a short 
distance south of Butte on the branch from Pocatello to 
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Butte, already described. From Silver Bow the route is 
south to Idaho Falls thence northeast to Ashton and 
southeast to destination. The routing from points on 
the other lines defendant has not set forth in the record. 

Rates shown in the above table apply from Portland 
and points taking the same rates on the Oregon-Wash- 
ington Railroad & Navigation Co. From points on the 
line of that carrier north of Portland rates to Drummond, 
Tetonia and Driggs are made on basis of 5 cents per 
100 pounds higher than the rates from Portland, and 
from points north of Portland on the Chicago, Milwaukee 
& St. Paul and Northern Pacific railways with routing 
via Plummer and Silver Bow, respectively, the rates are 
94% cents per 100 pounds higher than from Portland. 
The defendants declare their willingness to publish the 
same rates from points north of Portland on the Chicago, 
Milwaukee & St. Paul and Northern Pacific railways via 
Plummer and Silver Bow as apply from points north 
of Portland on the Oregon-Washington Railroad & Navi- 
gation Co. via Huntington, thus placing all points north 
of Portland on an equal basis regardless of the originating 
line. 

The complainant offered but little testimony in sup- 
port of the allegations of the complaint. Comparison was 
made by the complainant of the price of lumber purchased 
at north Pacific coast points with the price at other 
points to sustain the allegation that mills on the Oregon- 
Washington Railroad & Navigation Co.’s rails exacted 
a higher price by reason of the rates from points local 
to the Northern Pacific and Spokane, Portland and Seat- 
tle lines. Comparison was also made with the rates on 
lumber from the points here involved to Drummond, Te- 
tonia and Driggs with the rates to Kimball, Neb., Abilene, 
Kan., and to Colorado points. The rates from the coast 
group are—to Kimball, 40 cents; to Abilene, 50 cents, 
and to the Colorado points, 40 cents per 100 pounds. No 
evidence was offered tending to show that the conditions 
of transportation to these points and to the points here 
in question on the Teton Basin branch are substantially 
similar, complainant contending that mileage alone should 
be controlling. Kimball and Abilene are main-line points 
as to which the conditions of transportation are more 
favorable than those affecting traffic routed over three 
branch lines to Drummond, Tetonia and Driggs, and, like 
the Colorado points, lie within the region where yellow 
pine from the Southwest comes into competition with 
lumber, especially fir, from the Northwest. 

The Teton Basin branch was opened for operation 
in 1912, and the defendants contend that in accordance 
with the general practice followed by them in connection 
with branch lines, che through rates were originally made 
by full combination upon the junction point, subject to 
reduction by substituting lower differentials for the lo- 
cals as the development of traffic on the branch war- 
ranted, and that the readjustment of Aug. 20, 1914, was 
made in pursuance of that practice. It is in evidence 
that the Teton Basin branch was costly to construct and 
that its volume of traffic. as also the complainant’s lumber 
shipments thereon, are light. North of Ashton the line 
to the Yellowstone is operated only during the tourist 
season. 

Lumber is purchased by consumers on the Teton 
Basin branch at Ashton, the junction point, and hauled 
thence to destination by wagon. This is the only com- 
petition met by the complainant, and it desires that as 
to Drummond this wagon competition be equalized in the 
rates. 

This complaint, whether viewed as .one involving the 
reasonableness of the joint through rates in their en- 
tirety or merely as a practical matter the reasonableness 
of the differentials to Drummond, Tetonia and Driggs 
over Ashton, is not sufficiently supported by facts of 
record warranting a further reduction in the rates com- 
plained of than that made by the defendants in August, 
1914, and no substantial grounds for reparation have been 
shown. As stated, in addition to that reduction, the de- 
fendants have agreed to publish from points north of 
Portland on the Northern Pacific via Silver Bow and 
from points on the Chicago, Milwaukee & St. Paul via 
Plummer the same rates as apply from points on the 
Union Pacific system lines similarly situated. This will 
mean a reduction on fir from 50 cents to 45% cents per 
100 pounds. The case will be held open for 60 days 
pending this proposed readjustment, of which it is ex- 
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pected that the defendants concerned therein will give 
the Interstate Commerce Commission proper notification. 

The complainant refers to an alleged overcharge of 
$11.20 above the tariff rate on one of the shipments on 
which reparation is claimed. This shipment consisted of 
one carload of shingles made in Chicago & Northwestern 
car 17817, which was forwarded from Allenville, Wash., 
to Driggs on. Feb. 22, 1913. It is listed in complainant’s 
exhibit No. 4. The expense bill and other documents 
relating to this shipment were not submitted. Defendants 
will be expected promptly to refund any overcharge that 
may be found upon investigation to be due on this car. 


SWITCHING CHARGES AT SOUTH 
OMAHA 


-_———— 


1. AND S. NO. 580 (36 I. C. C., 198-203) 
Submitted June 30, 1915. Decided Oct. 4, 1915. 
Proposed increased switching rates on the terminal railroad 
operated by the Union Stock Yards Co. in South Omaha, 
Neb., with exception of the rate on dead freight to non- 

proprietary industries, justified. 





Norris Brown and F. T. Ransom for Union Stock Yards 
Co. of Omaha, Ltd.; J. A. Kuhn and E. P. Smith for Updike 
Elevator Co., Ny e-Schneider-Fowler Co. and Maney Milling Co. 


DANIELS, Commissioner: 

The railroad operated by the Union Stock Yards Co. 
Omaha, Neb., between the transfer tracks of connecting 
lines and certain industries on the stockyards railroad, 
and between the transfer tracks of connecting lines in 
South Omaha, proposes increased switching charges, which 
have been suspended until Nov. 5, 1915. 

Below are shown the present and proposed switching 
rates per car: 


Pres- Pro- 
ent posed 
rate. rate. 
For switching live stock between connecting lines 
and private chutes of packing houses.......... $1.00 $6.00 


For switching dead freight between connecting 

lines and other departments of stock-yards 

COI a inca Skin Face ak oked Be nee eweaT case 2.00 3.00 
For switching dead freight between connecting 

lines and all other industries located on re-— 


SORE 0 TRG: cin avd bo 6d0 sen tho dcsieaWeen eee oke oe 2.00 3.00 
For switching dead freight as an: intermediate 
carrier between connecting lines............... 2.00 3.00 


Protests were entered by the Cudahy Packing Co., 
the Updike Grain Co., the Nye-Schneider-Fowler Grain 
Co., the Omaha Cooperage Co. and the Maney Milling Co., 
against the proposed increases in these switching charges, 
but were withdrawn prior to the hearing, except those 
of the Updike Grain Co., the Nye-Schneider-Fowler Grain 
Co. and the Maney Milling Co. 

The respondent carrier with 34 miles of track is not 
separately incorporated, but is owned and operated as 
a department of the stockyards company, which was or- 
ganized in 1884 to provide stockyards and feeding-in- 
transit facilities for the carriers serving Omaha. The 
tracks leading to the stockyards were constructed by the 
carriers, and for a long period all switching to and from 
the loading and unloading chutes, packing houses and 
other industries in the stockyards district was performed 
by the carriers with their own instrumentalities. In 1896 
the stockyards company took over the various tracks 
of the trunk-line carriers leading to and from the loading 
and unloading chutes and packing houses, and has since 
been performing the switching. From time to time other 
industries have located on the respondent’s line, and of 
these “industries the Updike Elevator Co., together with 
the Maney Milling Co. and the Nye-Schneider-Fowler Grain 
Co., both located on the Chicago Great Western Railroad, 
and which can be reached only through the stockyards 
railroad as an intermediate carrier, are the protestants in 
this case. 

The switching charges are at present for the most 
part, though not in all cases, absorbed by the trunk-line 
carriers, but the protestants anticipate that these absorp- 
tions may be discontinued. Whether or not the carriers 
continue to absorb these charges is immaterial. 

The respondent claims that its earnings on the pres- 
ent rates do not give it a fair return on the value of its 
property. The value of the railroad property as of June 
30, 1914, is placed by the company at $2,765,380.30, which 
is based upon a physical valuation of $2,591,390, made 
b) respondent in 1910 in support of an application to the 
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Nebraska State Railway Commission for increased charges, 
plus additions and betterments made from time to time 
until June 30, 1914. In 1910 the Nebraska State Railway 
Commission also made a physical valuation of the prop- 
erty and found it to be $1,725,719. The difference between 
the estimate of respondent and that of the Nebraska 
State Railway Commission is in a large measure due to 
the difference in the value placed upon the real estate. 
The Nebraska State Railway Commission estimated the 
market value of the land only, as of July 1, 1913, to be 
$1,883,539, and, including acquirement and severance 
costs, $2,058,177. No evidence was introduced from which 
the bases employed in arriving at the different amounts 
making up the totals of these valuations may be ascer. 
tained. The reports of respondent to the Nebraska State 
Railway Commission show that at the time the first valua- 
tions were made by the respondent and the state com- 
mission, the capital stock of respondent was $7,496,100, 
since increased to $7,496,300. During the year ending 
Nov. 30, 1911, 5 per cent bonds to the amount of $700,000 
were issued, but a considerable portion of the proceeds 
from the sale of these bonds was used to pay off floating 
indebtedness on the entire property. Although it is im- 
possible to ascertain what part of this indebtedness had 
been incurred by the railroad department, or what part 
of the proceeds resulting from the bond issue was used 
by the railroad department, one-third of the annual in- 
terest upon these bonds is charged to the railroad de- 
partment. The respondent’s witness testified that this 
allocation of interest is made on the theory that the value 
of the railroad department is about one-third of the capital 
stock of respondent. Whether the capital stock of the 
parent company is more or less than the value of its prop- 
erty does not appear, although the stock has remained un- 
changed since 1910. The balance sheet of respondent as 
reported to the Nebraska State Railway Commission shows 
assets in 1910 of $8,214,864.69, of which the value allocated 
to the railroad department was 31.5 per cent, and in 1914, 
of $8,727,342.83, of which the value allocated to the railroad 
as of that year was 31.6 per cent. 


Many expenses are common to respondent and the 
railroad department, such as taxes, insurance and general 
office expenses. A portion of the general office pay-roll 
is charged to the railroad department, and the annual 
reports of the company to this Commission indicate that 
the taxes are all assessed against respondent and a part 
thereof afterward charged to the railroad department. 
Just how these expenses are divided does not appear. The 
taxes and insurance charges against the railroad depart- 
ment for the year ended June 30, 1913, amounted to $35,- 
808.42, as against $25,927.12 for the year ended June 30, 
1912. There is nothing in the record to indicate whether 
this increase was due to an increased assessment against 
respondent or to an increase in the percentage charged 
to its railroad department only. 

According to the first report of the respondent com- 
pany filed with this Commission for the year ended June 
30, 1912, and the subsequent reports, the net earnings 


- of the railroad department have been as follows: 


Net 

For the year ending— earnings. 

, eS RR a gt eee ee ee Oe $133,898.26 
SR TE RE 5560.84.05 2 apd eae 0555s eens Seka ber 93,190.07 
SURG AI, TREE ke ca naeipnchsiia cass otetsss dabesy cere nee 106,465.97 
ROIS 600i 6 CEG Gide cA ARG ire pa RG 8a GR $111,184.77 


These earnings include receipts for loading and un- 
loading live stock at the stockyards. They are properly 
included, as the transportation of live stock begins with 
delivery to the carrier for loading on its cars and ends 
only after the stock has been unloaded by the carrier 
into suitable pens. A., T. & S. F. Ry. Co. vs. Kansas City 
Stock Yards Co., 33 I. C. C., 92, 99 (The Traffic World, 
Feb. 20, 1915, p. 390). On the basis of these average earn- 
ings, the return, without allowance for depreciation, on 
the present value of the property has been as follows: 


Per Per 

ent.* cent.f 

On 1910 value claimed by company............s4+. 4.29 4.72 

On 1914 value claimed by company..............+- 4.02 4.42 
On 1910 value of Nebraska State Railway Com- 

OR re Ce oe eS 6.44 7.08 
On 1913 value of Nebraska State Railway Com- 

mission, including market value of land only.. 5.90 6.49 


On 1913 value of Nebraska State Railway Com- 
mission, including acquirement and severance 
CRB Lins dsb. cis cheer deved edekcees ap ibls vitesse 5.40 5.94 
*Including interest on bonds as part of expenses. 
tNot including interest on bonds as part of expenses. 
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According to its annual reports to the Nebraska State 
Railway Commission, the parent company has paid divi- 
dends regularly at the rate of 6 per cent per annum, has 
put aside for depreciation a total of $425,000 between the 
years ending Nov. 30, 1911, and Nov. 30, 1914, and has 


an accumulated surplus as of Nov. 30, 1914, of $531,042.83. ~ 


The respondent proposes to increase its rates because, 
to quote from its brief, “the stockyards company is en- 
titled to ask a fair return upon the value of its property 
employed for the public convenience.” We are not fur- 
nished with sufficient facts to enable us to determine with 
accuracy the value of the respondent railroad. As interest 
on the bonded debt of the stockyards company and the 
total taxes and other expenses paid by the company are 
intermingled without evidence from the respondent, on 
whom the burden of proof rests, as to how these charges 
should be apportioned, we cannot say what are the net 
revenues properly to be credited to the railroad depart- 
ment. Even in case the earnings on the railroad property 
were shown to afford an inadequate return on the in- 
vestment, the question would arise whether the increase 
should be sought mainly from dead freight in which the 
respondent is interested only as a carrier or from live 
stock in which the respondent is interested not only as 
a carrier but as the proprietor of a stockyard. 

The rate for switching live stock between the transfer 
tracks of connecting lines and the regular loading or 
unloading chutes of the stockyards is $1 per car. This 
rate also covers switching to and from the chutes leading 
to what is known as the quarantine division of the yards. 
The average switching distance for this rate is about 1,000 
feet. Prior to August, 1911, all of the packing houses had 
private chutes and alleys leading from the quarantine 
division to their respective plants, through which quar- 
antined live stock was driven. In the month named the 
chutes and alleys leading to the Cudahy Packing Co.’s 
plant were destroyed by fire, since when the respondent 
has been compelled to switch quarantined stock for that 
company to special chutes located upward of 1,500 feet 
beyond the regular chutes. It appears that part of the 
Cudahy plant is on a knoll or hill, and in switching cars 
via one route thereto it is necessary to traverse a 
heavy grade and to open. and close several gates. It is 
admitted, however, that most of this switching is per- 
formed over another route, somewhat shorter and located 
on a somewhat lower level. For this service the present 
rate is the regular live-stock switching rate of $1, and 
the proposed rate $6 per car, made up of the regular rate 
and a proposed additional charge of $5. No one but the 
Cudahy Packing Co. is involved in this particular switch- 
ing charge, and that company did not persist in its com- 
plaint against the proposed increased charge. 

Because of the additional service incident to this 
movement, we are of the opinion and find that the respond- 
ent has justified a charge of $5 in excess of the $1 charge 
for delivering live stock at the unloading chutes of the 
stockyards company, or a total charge for switching to 
the private chutes of the packing houses of $6. 

The switching movement of dead freight between 
connecting lines and industrial departments of respondent 
and between intermediate connecting lines is now charged 
for at the rate of $2 for each movement. The tariffs 
under suspension propose an increase in this charge to 
$3. As to the movement to respondent’s own departments, 
the question involved is one of a proper division of earn- 
ings as between respondent and that department. Switch- 
ing between intermediate carriers involves the payment 
by the respondent of a per diem charge of 45 cents a 
day, which frequently absorbs 90 cents of the amount 
received by the respondent for the service. Neither of 
these increased charges is protested. We are of the 
opinion that respondent has met the burden of proof with 
reference thereto, and has justified these proposed in- 
creased charges. 

The switching charge to the non-proprietary indus- 
tries on respondent’s tracks proposed to be increased was 
in 1910 increased from $2 for the outbound movement, 
with no charge on the inbound movement, to $2 for each 
movement. The proposed charge is a $3 rate on each 
movement. From the record it appears that switching 
charges for comparable movements of dead freight in 
and about Omaha do not exceed $2 per car. It also ap- 
pears that the switching charge for live stock in which 
the respondent company in its capacity as proprietor of 
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stockyards has a pecuniary interest is but $1 per car. 
While the circumstances disclosed of record relative to 
the distance covered by the switching movement of dead 
freight to and from elevators and other industries, and 
with reference to the cost of such service in classifica- 
tion and assembly yards, may warrant the $2 charge per 
car thereupon, the increase in this charge to $3 per car 
while continuing the $1 per car switching charge on 
live stock discriminates unduly against dead freight in 
contravention of section 3 of the statute and is not justi- 
fied. 

We accordingly find and determine that the proposed 
increased charges for switching; except only the proposed 
increased charge on dead freight from and to non-propri- 
etary industries of respondent, have been justified. 

An order in conformity with these conclusions will be 
entered. 





ORDER. 

It is ordered, That in so far as said rates, charges, 
regulations and practices refer to dead freight from and 
to non-proprietary industries on the aforesaid respondent’s 
tracks as embodied in item No. 8 on page 4 of the afore- 
said schedules, said schedules may be canceled, on or 
before Nov. 5, 1915, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than one day’s filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce. 

It is further ordered, That if said schedules are not 
canceled to the extent and in the manner provided in the 
next preceding paragraph hereof, on or before said Nov. 
5, 1915, respondent herein, party to said schedules, be, 
and it is hereby, notified and required to establish, on 
or before Dec. 1, 1915, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
than one day’s filing and posting in the manner prescribed 
in section 6 of the Act to regulate commerce, the rates, 
charges, regulations and practices relating to dead freight 
from and to non-proprietary industries on the aforesaid 
respondents’ tracks, as embodied in item No. 8 on page 
4 of the aforesaid schedules, as carried in schedules in 
effect on Dec. 30, 1914. 

It is further ordered, That as to all schedules men- 
tioned in paragraph 1 hereof, except said item 8 on page 
4 hereof, said order of suspension be, and it is hereby, 
vacated and set aside as of Nov. 5, 1915. 


RATES ON SOAP 


CASE NO. 7357 (36 I. C. C., 208-214) 
PEET BROTHERS MANUFACTURING CO. VS. ATCHI- 
SON, TOPEKA & SANTA FE RAILWAY CO. ET AL. 
FOURTH SECTION APPLICATION NO. 701. 
Submitted April 5, 1915. Decided Oct. 4, 1915. 


1. Soap Rates from Kansas City to Texas Neither Unreasonable 
or Discriminatory.—Rates on soap from Kansas City to 
Texas points not shown to be unreasonable or unduly dis- 
criminatory. Complaint dismissed. 


2. Decision on Fourth Section Reserved.—Action on that portion 


of Fourth Section Application No. 701, filed by F. A. Le- 
land, agent, which seeks authority to continue rates on soap 
and soap powder from Kansas City, Mo., to Beaumont, 
Houston and Galveston, Tex., lower than the rates concur- 
Te applicable on like traffic to intermediate points, re- 
served. 





R. D. Sangster and C. D. Dooley for complainant; T. J. 
Norton and A. A. Hurd for Atchison, Topeka & Santa Fe Ry. 
Co. and Gulf, Colorado & Santa Fe Ry. Co.; W. F. Dickinson 
for Chicago, Rock Island & Pacific Ry. Co.; C. P. Dowlin for 
Fort Worth & Denver City Ry. Co.; R. D. Williams for Mis- 
souri, Kansas & Texas Ry. Co. and Missouri, Kansas & Texas 
Ry. Co. of Texas. 


DANIELS, Commissioner: ; 
Complainant, a Missouri corporation engaged in the 
manufacture of soap at Kansas City, Kan., by its 
amended complaint attacks the rates applicable to the 
transportation of soap and soap powder in carloads, 
minimum weight 36,000 pounds, from Kansas City, Mo., 
to points in Texas both as unreasonable in themselves 
and unjustly discriminatory in comparison with the rates 
on soap in effect from St. Louis, Mo., Chicago, IIll., and 
Cincinnati, O., to Minneapolis and Duluth, Minn., Bir- 
mingham, Ala., New Orleans and Shreveport, La., Raton, 
N. M., Denver, Colo., Little Rock, Ark., and other points, 
including those in Texas. Complainant’s strongest com- 
petitors are at St. Louis, Mo., but competition from 
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Chicago and Cincinnati is also an important factor in 
its business. At the hearing evidence in support of the 
allegation of undue discrimination was directed mainly 


against the rates from St. Louis as compared with those- 


from Kansas City. In connection with this case there 
was set for hearing that portion of Fourth Section Ap- 
plication No. 701, filed by F. A. Leland, agent, which 
seeks authority to continue rates on soap and soap 
powder from Kansas City, Mo., to Beaumont, Houston 
and Galveston, Tex., lower than the rates in effect on 
like traffic to intermediate points. 

The rates on soap here involved carry also certain 
articles of similar character. In the tariff of F. A. 
Leland, agent, I. C. C. 1040, item 1464, the description is 
as follows: 

Soap, soap powder; washing and scouring compounds and 
preparations, exclusive of bluing, including washing powders 
and washing soda; invoice value not exceeding 15 cents per 
pound and so receipted for; in straight or mixed carloads, 
minimum weight 36,000 pounds. 

Rates to Texas points from east of the Mississippi 
are based on St. Louis, 
differentials over or under the St. Louis rates, and are 
blanketed to a large territory in that state. Eastern 
Texas is for purposes of rate making divided into three 
groups. The Texas common-point territory, as regards 
rates from St. Louis, includes all that part of Texas 
east of a line drawn from Quanah on the north through 
Sagerton, San Angelo, Lampasas and San Antonio to 
Corpus Christi on the south. Explanation of this system 
of common-pojnt rates has been made in earlier cases 
and need not be repeated here. Noble Bros. Grocery 
Co. vs. F. W. & D. C. Ry., 12 I. C. C., 242; Texas Com- 
mon Point case, 26 I C. C., 528 (The Traffic World, 
April 19, 1913, p. 862). Originally rates from Kansas 
City were also blanketed to this common-point territory, 
but in 1887 the so-called Dallas-Fort Worth group, 
familiarly known as the “burnt district” and comprising 
that part of the Texas common-point district west of a 
line drawn from Paris on the north through Greenville, 
Waxahachie, and Waco to Lampasas on the south, was 
established and lower rates from Kansas City were 
given to points therein. The Houston-Galveston district 
took a still lower blanket rate from both Kansas City 
and St. Louis, due presumably to then existing water 
competition. 

At the present time the commodity rate on soap 
from St. Louis to all Texas common points outside the 
Houston-Galveston district is 58 cents per 100 pounds. 
From Kansas City the rate is 53 cents to the Dallas- 
Fort Worth group and 58 cents to the Texas common- 
point territory, exclusive of the Dallas-Fort Worth 
points and the Houston-Galveston region. These com- 
modity rates are the Class C rates to these groups from 
the points of origin named. Soap, however, is classified 
under fifth class in the Western Classification. To the 
Houston-Galveston group the rate from both St. Louis 
and Kansas City at the time of the filing of this com- 
plaint was 52 cents. Certain fourth section violations 
which resulted are covered by Fourth Section Applica- 
tion No. 701. 
remove these violations by increasing the Galveston 
group rate to 58 cents. This proposed increased rate 
has been suspended and made the subject of Investi- 
gation and Suspension Docket No. 612, Soap to Texas 
Points, decided contemporaneously herewith, 36 I. C. C., 
215. No evidence was offered in behalf of Fourth Sec- 
tion Application No. 701, and, as it involves matters at 
issue in other pending cases, action thereon will be 
reserved. 

From Kansas City, Texas points are served directly 
by four railroads—the Missouri, Kansas & Texas; the 
Atchison, Topeka & Santa Fe; the Chicago, Rock Island 
& Pacific, and the St. Louis & San Francisco. The 
Kansas City Southern, running due south to Taxarkana, 
does not enter Texas over its own rails, but is an 
important factor in Kansas City traffic. As regards St. 
Louis, four railroads likewise enter Texas from the north 
and east—the Missouri, Kansas & Texas; the Chicago, 
Rock Island & Pacific; the St. Louis & San Francisco, 
and the St. Louis Southwestern. The St. Louis, Iron 
Mountain & Southern also taps Texas territory at Tex- 
arkana, but does not enter it over its own rails. Due 
to the grades out of St. Louis, traffic conditions over 
these roads are somewhat less favorable. This is par- 
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being made upon established 


Since the hearing carriers have sought to . 
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ticularly true of the St. Louis & San Francisco on ac- 
count of its route through the Ozark Mountains. 

Complainant’s allegation of undue discrimination is 
principally based on the difference in mileage from 
Kansas City and St. Louis, respectively, to the Texas 
cOmmon-point territory and the Dallas-Fort Worth ter- 
ritory. Some difficulty was felt in determining the aver- 
age distances. Both parties agreed that it would be 
impossible to establish a representative point in either 
group on which to base the average mileage and ton- 
mile earnings. In the Texas Common Point case, supra, 
530, the Commission estimated the average distance from 
St. Louis to Texas common points as 800 miles. An 
exhibit offered by the complainant which embraced 17 
points in this territory makes an average distance of 
808 miles to Texas common points from St. Louis and 
691 miles from Kansas City. Another exhibit embracing 
27 points gave the average distance from St. Louis and 
Kansas City to the Dallas-Fort Worth group as 825 miles 
and 610 miles, respectively. The average distance to the 
Houston-Galveston group is conceded by both parties to 
be from St. Louis 832 miles and from Kansas City 772 
miles. The defendants offered no evidence to refute 
these averages. Thus on the complainant’s estimate 
the difference in distance in favor of Kansas City as 
regards St. Louis is 117 miles to Texas common points, 
215 miles to the Dallas-Fort Worth group, and 60 miles 
to the Houston-Galveston group. 


The complainant, moreover, alleges that due to the 
directness and density of traffic of the Kansas City 
Southern and the grades on all the roads out of St. 
Louis operating conditions from Kansas City are more 
favorable than from St. Louis as regards Texas desti- 
nations, and so Kansas City should take lower rates. 


To show the unreasonableness of the present rates, 
the complainant largely relies on an exhibit giving the 
mileage, carload rate and ton-mile earnings from Kan- 
sas City to certain representative points, including Den- 
ver, Raton, Minneapolis, Duluth, Detroit, Birmingham, 
New Orleans, Shreveport, San Antonio and Dallas. From 
this comparison it appears that the soap rates to Texas 
exceed the rates to other points. The complainant 
refers principally to the rate of 37 cents to Shreveport, 
a distance of 561 miles, as compared with the rate of 
53 cents to Dallas, a distance of 517 miles. The com- 
parison of the ton-mile earnings shows that the present 
rates from Kansas City to Dallas and San Antonio yield 
more per ton-mile than the rates to the above points. 
Complainant also offered a comparison of first-class and 
commodity rates on soap from various points. The 
average percentage which the soap rate bears to the 
first-class rate was shown to be 35.3. Were this average 
applied to the rates from Kansas City to Texas points, 
it would result in carload rates on soap of 51.9 cents 
to the Texas common points and 44.8 cents to the Dallas- 
Fort Worth group. ssl 

Calculated on distances, complainant also projected 
soap rates from Kansas City to_various points in the 
Texas common-point group and Dallas-Fort Worth group 
upon the basis of the soap rates now in effect from 


Kansas City to Shreveport, Chicago to Little Rock, and 


Cincinnati to Little Rock. The averages resulted in a 
rate not exceeding 40.23 cents to the Dallas-Fort Worth 
group and 45.64 cents to the Texas common-point group. 
Complainant concludes from the above evidence that a 
rate of 40 cents to the Dallas-Fort Worth group and 45 
cents to the Texas common points from Kansas City 
would not be unreasonable. 

In support of the rate adjustment under attack the 
defendants cite the finding of the Commission in Rail- 
road Commission of Texas vs. A., T. & S. F. Ry. Co., 
20 I. C. C., 463 (The Traffic World, April 1, 1911, p. 537). 
We there fixed a scale of maximum class rates from 
St. Louis to all Texas common points under which the 
fifth-class rate is 75 cents, the Class C rate 58 cents. 
In determining these rates the Commission was guided 
to a certain extent by the class rates prescribed from 
St. Louis to Denver in Kindel vs. N. Y., N. H. & H. 
R. R. Co., 15 I. C. C., 555 (The Traffic World, March 20, 
1909. p. 397). Upon this movement the fifth-class rate 
is 63 cents, the Class C rate 50 cents. In connection 
therewith the defendants rely chiefly upon the relation 
of the soap rates under attack to the fifth-class rates 
from Kansas City and St. Louis to Texas points when 
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compared with the same relation of rates upon move- 
ments to other points as to which undue discrimination 
is alleged by the complainant. This comparison is shown 
in the following table: 

FROM KANSAS CITY. 


Percent- 
Fifth- age rela- 
class tion of Short- 
rate (ex- soap rate line 
cept as Rate toclass dis- 
noted), on soap, rate, tances, 
To— cents. cents. per ct. miles, 
Minneapolis, Minn, ........... 28 23 82 494 
i.” sci cg b nen enecnn oe 31 26 84 636 
Birmingham, Ala, ........... 753 38 71 735 
Dee GEOG, “TM. occ ccc cccsvce $42 32 76 867 
ee” IP reer rr rere 65 37 61.6 561 
> ee 52 45 86.5 646 
i SS 5 06d owe Geen eh one 6 47 40 85 634 
ee Be, IEE Sob eccectvaess 41 34 83 495 
Dallas-Fort Worth group...... 70 53 76 484 
Texas common points, exclus- 
ive of the Dallas-Fort Worth 
UE dest vaveced be vbacweveets 75 58 77 785 
FROM ST. LOUIS. 
Percent- 
Fifth- age rela- 
class tion of Short- 
rate (ex- Soap rate line 
cept as Rate toclass dis- 
noted), On soap, rate, tances, 
To— cents cents. per ct. miles. 
Minneapolis, Minn. ............ 21 21 *100 573 
a a 26 26 *100 715 
rie. BIO . oi ceevceets t38 28 74 530 
New Orleans, La. ..........06.- $35 25 71 704 
CS SS ee 65 37 61.6 563 
Te Mec ckeaien ahiO6t came 68 67 98.5 923 
DE EEE, sndcaeet veces tece 3 62 98 911 
ee WOO, DIR, ican dvewere Lace 37 30 81 346 
Dallas-Fort Worth group...... 75 58 77 686 
Texas common points, exclus- 
ive of the Dallas-Fort Worth 
3 Lines «nnha.o beh obe-040ea . 58 77 920 


vo 

*Where the soap rate is stated as 100 per cent of the fifth- 
class rate, no commodity rate is in effect and the fifth-class 
rate applies. 

tSixth-class rate beyond Memphis. 
sixth class in Southern classification. 

tSixth-class rate. 

It will be noted that from Kansas City to Texas 
points the percentage relation of the soap rate to the 
fifth-class rate is generally as low or lower than upon 
the movements to other points, except in the Shreve. 
port relation. From St. Louis practically the same situa- 
tion is disclosed. Comparisons to substantially the same 
effect were made with respect to the soap rates from 
Chicago and Cincinnati. 

The defendants also introduced an exhibit showing 
that the class rates from Kansas City, St. Louis, Chicago 
and Cincinnati were as a whole higher to Texas points 
than to the various other points where undue discrimi- 
nation is alleged. A witness for the defendants also 
testified that if the Kansas City soap rates were reduced 
rates on soap from practically all points into Texas 
must be reduced, for, although these rates are based 
on St. Louis, competing roads would lower their rates 
into Texas to allow manufacturers situated on their 
lines to compete with Kansas City competitors. More- 
over, it was urged that a reduction in the Kansas City 
rates to Texas common points would result in undue 
discrimination in favor of Kansas City at certain points 
in the eastern part of Texas, such as Timpson, where 
the distances are practically the same from Kansas City 
as from St. Louis, and thus require a reduction of the 
St. Louis rates. The defendants further explained that 
the low commodity rates to Denver and Raton should 
be considered in the light of the fact that the rates 
there are based on a 10-cent invoice valuation, while 
soap to Texas points permits a 15-cent invoice valua- 
tion. Soap to Raton invoiced at over 10 cents takes 
the fifth-class rate, which is 52 cents. 

On all the facts appearing of record we are of 
the opinion that the present rate adjustment between 
Kansas City and Texas points is not unreasonable or 
unjustly discriminatory. Little can be predicated as to 
the reasonableness or unreasOnableness of the present 
rates from the testimony offered by complainant. Com- 
modity rates from Kansas City to other points cannot 
have controlling weight in determining the reasonable- 
ness of a commodity rate to Texas points, for the re- 
spective rates are based largely on commercial condi- 
tions, which vary in different localities. For the same 
reason the projection of rates from Kansas City to vari- 


Soap is classified under 


THE TRAFFIC WORLD 


Vol. XVI, No. 17 


ous points in Texas based upon rates from Kansas 
City to other points is of relatively little practical value. 
On the other hand, the defendants show that the per- 
centage of the soap rate to the fifth-class rate from 
Kansas City and St. Louis is lower both to Texas com- 
mon pOints and the Dallas-Fort Worth group than to 
various other points where discrimination is alleged. 
Furthermore, it appears from the foregoing table that 
as between St. Louis and Kansas City the same pDer- 
centage exists, thus pointing to the reasonableness of 
the Kansas City rates per se through their relation to 
the 75-cent fifth-class rate from St. Louis which the 
Commission has found to be reasonable. Railroad Com- 
mission of Texas vs. A., T. & S. F. Ry. Co., supra. 
Moreover, as has been pointed out, the soap rates from 
hansas City and St. Louis to Texas points are on the 
Class C basis. Yet to Denver from St- Louis the Class 
C rate is 50 cents, the soap rate 62 cents; from Kan- 
sas City the Class C rate is 37 cents, the soap rate 40 
cents. To Little Rock from St. Louis the Class C rate 
is 27 cents, the soap rate 30 cents; from Kansas City 


’ the Class C rate is 31 cents, the soap rate 34 cents. 


To Shreveport from St. Louis and Kansas City the 
Class C rate is 47 cents, the soap rate 37 cents. Thus 
it appears that while to Texas points the soap rates are 
the same as the Class Rates from St. Louis and Kansas 
City, they are higher than the Class C rates to the 
other points named except Shreveport. That a lower 
rate is in effect to Shreveport is not alone sufficient to 
show that the rates here attacked are unreasonable. 
The rate to Shreveport is enjoyed by complainant upon 
an equality with its St. Louis competitors for substan- 
tially equal distances, and in the absence of proof that 
the rates to Texas are unreasonable does not show 
undue discrimination between points of origin. 

Nor do we think that the complainant has shown 
the present rate adjustment to be unduly discriminatory 
against Kansas City. In that part of the Texas com- 
mon-point group exclusive of the Dallas-Fort Worth 
group there are many points in the eastern section 
where the difference in mileage between Kansas City 
and St. Louis is negligible. Moreover, the blanket as a 
whole is so extensive that the average difference of 117 
miles as computed by the complainant does not justify 
lowering the rate when the length of the haul is con- 
sidered. The general adjustment of class and commodity 
rates to Texas common points from Kansas City and 
St. Louis is the same as that under consideration. If, 
therefore, Kansas City is given a differential under St. 
Louis on soap rates out of consideration of distance 
alone, there would seem to be no reason for denying a 
similar application as to other class and commodity 
rates. As regards rates to the: Dallas-Fort Worth group, 
we consider that the differential of 5 cents is not unrea- 
sonable in the light of the difference in the average dis- 
tance of a little over 200 miles. This rate adjustment 
has been in existence since 1887, and until the present 
time has elicited no complaint from any of the shippers 
involved. 

We therefore conclude and find that the rates here 
attacked have not been shown to be unreasonable or 
unduly discriminatory. That portion of Fourth Section 
Application No. 701 filed by F. A. Leland, agent, which 
seeks authority to continue rates on soap and soap 
powder from Kansas City to Beaumont, Houston and 
Galveston, Tex., lower than the rates concurrently ap- 
plicable on like traffic to the intermediate points in- 
volves matters at issue in other pending cases, and 
action thereon is reserved. An order dismissing the 
complaint in accordance with the findings herein will be 
entered. 


LUMBER FROM MICHIGAN POINTS 


1. & S. NO. 618 (36 I. C. C., 184-190) 
Submitted July 27, 1915. Decided Oct. 5, 1915. 


Proposed increased rates on lumber from Wisconsin points to 
Michigan points and from Michigan points to points without 
the state found not to be justified except to Toledo. Ohio, 
and points taking the same rates. Respondents required to 
cancel the schedules under suspension, but permission given 
to establish to Toledo the rates approved in the report. 


H. H. Smith and Beaumont, Smith & Harris for Saginaw 
Valley Lumber Dealers’ Association and lumber dealers at 
Grayling, Cheboygan, Alpena and other eastern Michigan points: 
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October 23, 1915 


i. L. Ewing for Cadillac Lumber Exchange; H. S. Bradley for 
Ann Arbor R. R. Co.; H. R. Griswold for Grand Rapids & 
indiana Ry. Co.; W. H. Spicer and C. A. Wilkins for Grand 
Trunk Ry. Co.; R. P. Paterson for Pere ee R. R. Co.; 

1D. P. Connell for Michigan Central R. R. 


MeCHORD, Chairman: 

Respondents propose to increase rates for the trans- 
portation of lumber in carloads from producing points 
in Wisconsin and Michigan to points situate in the lower 
peninsula of Michigan and along the northern borders 
of Ohio, Indiana and Illinois. By order entered March 
24, 1915, the operation of the schedules was suspended 
until July 27, 1915, and by subsequent order until Jan. 
27, 1916. 

The points of origin and destination from and to 
which the proposed increased rates apply are numerous, 
but the general territory involved may, with sufficient 
particularity for the purposes of this case, be described 
as follows: 

1. From producing territory on the west shore of 
Lake Michigan and points on Green Bay such as Green 
Bay, Oconto, De Pere, Peshtigo and Marinette, Wis., and 
Menominee and Manistique, Mich., which points will 
hereinafter be referred to as the bay shore points, the 
Ann Arbor Railroad and its west of the lakes connec- 
tions propose to increase the rates via car-ferry and all- 
rail routes to a number of Michigan points and to To- 
ledo, O. 2. The Pere Marquette Railroad and its con- 
nections propose to. increase the rates from Bay City, 
Saginaw and other points taking the same rates, here- 
inafter referred to as Saginaw Valley points, and from 
Ludington, Mich., to Toledo, O.; points in northern In- 
diana and, via its car-ferry routes, to Kewaunee, Racine 
and Milwaukee, Wis.; also from Manistee, Petoskey and 
East Jordan, Mich., to points in northern Indiana and 
to Chicago and certain other points in northern Illinois. 
3. From Boyne City and points north thereof on the 
Grand Rapids & Indiana Railway to and _ including 
Mackinaw City the latter carrier proposed to increase 
the rates via car-ferry routes to Kewaunee and Racine 
and, via all-rail routes, to Chicago and other northern 
Illinois and northern Indiana points. The Ann Arbor 
Railroad also proposes to slightly increase its rates via 
car-ferry routes from Manistee, Mich., to Kewaunee and 
Manitowoc, Wis., and to Manistique and Menominee, 
Mich. 4. From Saginaw Valley points and certain points 
north thereof on its Mackinaw division the Michigan 
Central Railroad proposes to increase the rates to To- 
ledo and other northern Ohio and northern Indiana 
points. 5. From Cheboygan and Alpena, Mich., and 
other points on the Detroit & Mackinac Railway in the 
northeastern part of Michigan it is proposed to increase 
the rates to Toledo and other northern Ohio and north- 
ern Indiana points. 6. The Grand Trunk Railway pro- 
poses to increase the rates from Saginaw Valley points 
to Toledo and to certain points in northern Indiana, 
and from Muskegon, Mich., to Chicago, Toledo and points 
along the northern border of Illinois and Indiana. 


In many instances the suspended schedules carry 
reductions. 


The present rates from and to the points involved 
represent an increase of 5 per cent over the rates in 
effect immediately prior to Oct. 26, 1914, such increase 
having been authorized by our decision in the Five 
Per Cent case, 31 I. C. C., 351 (Daily Traffic World, 
Aug. 3, 1914). 

Subsequent to the suspension of the schedules here 
involved the protestants against the proposed increased 
rates from bay shore points reached an agreement with 
the respondents under which the proposed increase from 
10% cents to 12 cents in the rate from bay shore 
points to Toledo was to be withdrawn and a rate of 11 
cents established from those points to Detroit and To- 
ledo. The latter rates were established July 1, 1915, 
and are now in effect. 


_ The proposed rates against which the strongest 
Objection is made and upon which most of the testi- 
mony bears are those from Cadillac and Saginaw Val- 
ley points. Rates from the latter producing sections to 
Toledo and typical points in northern Ohio and north- 
ern Indiana are shown in-the following table. The state- 
ment shows the rates in effect prior to the 5 per cent 
increase, the present rates, which resulted from that 


THE TRAFFIC WORLD 


853 


increase, and the proposed rates under suspension in 


this proceeding. 
FROM CADILLAC. 
Prior to 
5 per cent 
increase, 


Following 
5 per cent 

increase, 
cents, 


To— 
Michigan City, Ind. 
South Bend, Ind. 
Elkhart, Ind. 
Detroit, Mich. 
Toledo, Ohio 
Bryan, Ohio. 


FROM SAGINAW VALLEY POINTS. 
Priorto Following 
5 percent 5 per cent 
increase, increase, 
To— cents. 
Michigan City, Ind. 
South Bend, Ind, 
Elkhart, Ind. 
Detroit, Mich. 
Toledo, Ohio 
Bryan, Ohio 9.0 

*Intrastate rates. Not in issue here but shown because of 
the relationship existing between rates to Detroit and Toledo, 
to which reference will later be made. 

tUnder recent decision of Michigan Railroad Commission 
rate will be 7 cents only. 

For some time past the class and commodity rates 
between points in the state of Michigan have been 
under review by the Michigan Railroad Commission, 
which body on or about Sept. 29, 1914, issued an order 
providing that the rates on lumber should not exceed 95 
per cent of a new: sixth-class mileage scale. The com- 
mission’s order authorized, or permitted, increases in 
the intrastate rates substantially greater than the in- 
creases resulting from our decision in the Five Per 
Cent case, supra. When the carriers, taking advantage 
of the full increase authorized in the intrastate rates, 
checked in their rates they found that the intrastate 
rates to points just within the border line of Michigan 
would be higher, in many instances, than the rates to 
Toledo -and to other points just beyond the Michigan 
border in northern Ohio and northern Indiana. In order 
to preserve the advantage of the authorized intrastate 
increases and at the same time avoid deviations from 
the long-and-short-haul principle and to establish what 
was considered a better alignment of rates in some 
instances, the respondents herein published increased 
interstate rates to the border points in northern Ohio 
and Indiana sufficient to make the latter higher than the 
intrastate rates to the Michigan border points. 


The increased intrastate rates were unsatisfactory 
to lumber shippers, and subsequent proceedings resulted 
in bringing the lumber rates again before the Michigan 
commission, which body, as a result of a further hear- 
ing, modified its original decision so as to permit an in- 
crease in the intrastate rates of 5 per cent only, except 
that in order to eliminate discrimination alleged to 
exist against points in the western part of the state in 
favor of points in the eastern part, it provided that the 
rates to Detroit from all stations within a distance of 
125 miles thereof should be increased 1 cent net per — 
pounds. 

This readjustment of the intrastate rates which 
conforms, substantially, to a compromise proposition 
submitted to the Michigan commission by the shippers 
and carriers was pending before the state commission 
at the time of the hearing in this proceeding. Referring 
to that proposition, counsel for one of the principal re- 
spondents herein says on brief: 


If the proposed readjustment meets with the approval of 
the Michigan commission, it will result in reductions in the 
intrastate rates, and doubtless will eliminate the necessity for 
advancing the rates to a number of the interstate points in- 
volved. The desire of the carriers is simply to maintain a 
relative adjustment between the intrastate points and the bor- 
der points just across the state line. 


This frankly states the ground upon which, as we 
understand, respondents principally rely in justification 
of the proposed increased rates. The situation as_ be- 
tween the intrastate and the interstate rates did ,not 
exist prior to the increases in the intrastate rates under 
the state commission’s first order. By the state com- 
mission’s later order, promulgated since the hearing in 
this proceeding, the intrastate rates are, with the ex: 
ception of rates to Detroit, reduced to a basis just 5 
per cent over the rates in effect immediately prior to 
Oct. 26, 1914, which means a net increase in the intra- 
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state rates at the same ratio as that permitted in the 
Five Per Cent case, supra; therefore the relationship 
existing between the intrastate rates and interstate rates 
prior to Oct. 26, 1914, will presumably be _ restored 
except in respect of rates to Detroit and Toledo. 

From bay shore points, from Cadillac, and from 
points north thereof on the Grand Rapids & Indiana the 
rates to Detroit and Toledo have been equal for a 
number of years; that is, 10 cents per 100 pounds prior 
to Oct. 26, 1914, and since that time, under our deci- 
sion in the Five Per Cent case, 10% cents. The sus- 
pended schedules proposed a rate to Toledo of 12 cents 
from bay shore points and points north of Cadillac on 
the Grand Rapids & Indiana and 11 cents from Cadillac, 
tuus creating for the first time a spread between the 
Cadillac and the western and northern points. The re- 
spondents having s-nce established an 1l-cent rate from 
bay shore points to Toledo, the former parity of rates 
would be preserved if the proposed rate of 11 cents 
from Cadillac to Toledo should be permitted to go into 
effect. The Grand Rapids & Indiana, however, for some 
unexplained reason, has, since the suspension, reduced 
the rates from points north of Cadillac to the former 
basis of 10% cents. 

Cadillac shippers earnestly protest against the in- 
creased rates from that point to Toledo, and have sub- 
mitted in evidence statements of rates on lumber from 
various points of production to Toledo and other con- 
suming markets. The rates with which the Cadillac 
rate is compared are simply selected from tariffs, and 
the ‘comrarisons are unaccompanied by any showing of 
similarity of circumstances and conditions; they throw 
little light upon the question of the reasonableness 
per se either of the present or of the proposed rates, 
are irrelevant in some instances, and upon the whole 
are not particularly helpful. 


The grievance of the Cadillac shippers is grounded 
chiefly upon discrimination which they contend exists 
against them and in favor of shippers from other pro- 
ducing points. The thing which they most desire is to 
secure a spread in the rates as between Cadillac and 
bay shore points which will give Cadillac lower rates to 
Toledo than obtain from bay shore points. This question 
is not properly before us in this case, however. The 
question of relationship as between any of the originating 
points can be considered here only in so far as the present 
relationship would be affected if the proposed rates should 
become effective. If any other discrimination exists in 
respect of the present rates from the different producing 
points, it should be brought to our attention upon com- 
plaint raising that issue. Considering all the facts before 
us, it is our opinion that a rate of 11 cents from Cadillac 
to Toledo would be reasonable, and until it has been 
shown upon full inquiry that the relationship of rates 
between bay shore points and Cadillac is unjustly dis- 
criminatory we shall prescribe no change therein. 

Rates from Bay City and other Saginaw Valley points 
to Toledo have for some years been 1 cent per 100 pounds 
higher than to Detroit. For instance, the rates from Bay 
City, prior to changes in the intrastate and interstate 
rates above described, were 6 cents to Detroit and 7 cents 
to Toledo. The first decision of the state commission 
authorized a rate of 8 cents from Bay City to Detroit, 
while under our decision in the Five Per Cent case the 
rate from Bay City to Toledo was increased to 7.4 cents. 
To remove the inequality the respondents proposed in the 
schedules under suspension to increase the Bay City-To- 
ledo rate to 8 cents. This increase was particularly the 
subject of protest from Saginaw Valley shippers, but 
since the hearing we have been advised by them that the 
intrastate rates since checked in by the carriers pursuant 
to the state commission’s modified order are satisfactory, 
and they will be satisfied with the 8-cent rate from Sag- 
inaw Valley points to Toledo. Under the latter rate the 
relationship heretofore existing between Cadillac and Sag- 
inaw Valley points would be preserved. We are of the 
opinion from consideration of all the facts and circum- 
stances that a rate of 8 cents from Bay City to Toledo 
would be reasonable and that the relationship heretofore 
existing between Cadillac and Saginaw Valley points 
ovght not to he disturbed unless upon further inquiry it 
should be shown to be unjustly discriminatory. 

Increased rates are proposed from points in the Sag- 


inaw Valley district to a considerable number of points’ 
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in northern Ohio and northern Indiana located, for. the 
most part, on the Michigan Central and New York Cen- 
tral lines from Toledo west to and including Michigan 
City, Ind. While the specific points are named in the 
suspended schedules and are specifically referred to upon 
the record of this case, the latter does not indicate to 
what extent the intrastate rates to the points within the 
Michigan border exceeded the interstate rates to points 
beyond. In view of the modification of the state com- 
mission’s first order we assume that the inequalities 
sought to be remedied by the increased interstate rates 
no longer obtain and that the principal reason advanced 
by respondents in justification of the latter rate no longer 
exists. . 

No evidence was introduced to justify the proposed 
increased rates from Michigan points to Chicago and the 
Wisconsin points heretofore mentioned. It was stated by 
one witness that a better alignment was sought by some 
of the proposed rates to northern Indiana points, but the 
inequalities of the old adjustment, if any, which the in- 
creased rates would correct were not definitely shown 
.o be discriminatory. Whether or not the reason given 
applies also to the proposed increased rates to Chicago 
and Wisconsin points we are not informed. In any event 
rates cannot be justified by mere general statements of 
the character made by the witness. Some concrete and 
persuasive evidence must ordinarily be adduced. We find 
that the proposed rates to the northern Ohio and north- 
ern Indiana points have not been justified, and respond- 
ents will be required to cancel them. 

Our conclusions may be summarized as follows: Re- 
spondents will be required to cancel all the schedules 
under suspension, but they may establish upon statutory 
notice the following rates: 

1... From Ludington and Manistee to Toledo, rates not 
in excess of those in effect from bay shore points. ~< 

2. From Cadillac and points taking the same rates, 
to Toledo and points taking the same rates prior to the 
suspension, 11 cents per 100 pounds, and rates to these 
destinations from points north of Cadillac on the Grand 
Rapids & Indiana may be increased proportionately, but 
the relationship existing between such points and Cadillac 
prior to the suspension must be preserved. 

3. From Saginaw Valley points to Toledo and points 
taking the same rates prior to the suspension, 8 cents 
per 100 pounds. As rates from points north of the Sag- 
inaw Valley points are based on arbitraries over Bay City, 
we shall expect the respondents, if they establish the 
rates from Saginaw Valley points herein approved, to 
maintain the same relationship between the Saginaw Val 
ley points and points north thereof that has heretofore 
existed. 

4, From Cheboygan and points taking same rates, 
from Alpena and points taking same rates, the respondents 
may establish to Toledo, only, the increased rates pro- 
posed in Detroit & Mackinac Railway I. C. C. 394, sup- 
plement 2, here under suspension. 

To and from other points to and from which in- 
creased rates are published in the schedules under sus- 
pension, the respondents will be expected to restore rates 
not in excess of those authorized by our decision in the 
Five Per Cent case, supra. 

An order will be entered requiring cancellation of the 
schedules under suspension. 


ASBESTOS SAND FROM CANADA 


CASE NO. 7453 (36 I. C. C., 203-207) 
PHILIP CAREY MANUFACTURING CO. ET AL. VS. 
GRAND TRUNK WESTERN RAILWAY CO. ET AL. 
Submitted April 10, 1915. ‘Decided Oct. 11, 1915. 


Upon complaint that rates on asbestos sand in carloads from 
Roberton, Thetford and Sherbrooke, Quebec, to Lockland 
and Rockdale, Ohio, are unreasonable and unjustly discrim- 
inatory, Held: 

1. Asbestos Sand Rates from Canada to Ohio Points Malad- 
justed and Therefore Discriminatory.—Rates in question do 
not cenform to the general adjustment of rates between the 
Canadian territory of origin and the group in which these 
de tinations are located: the rates on asbestos to Rock- 
dale and Lockland are higher than frem the same points of 
origin to Chicago and Milwaukee, while the rates on as- 
bestos fiber from the same points of origin to Rockdale and 
T ock'and are lower than from the same points of origin to 
Chicago and Milwaukee, the fiber being a lighter loading 
commodity and much more valuable than the sand. The 
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rates attacked are therefore unjustly discriminatory against 
complainants. 

2. Must be Adjusted or Commission. Will Prescribe Reasonable 
Rates for American Part of Haul.—Following International 
Paper Co. vs. D. & H. Co., 33 I. C. C., 270, and cases 
therein cited, the Commission’s jurisdiction in connection 
with transportation to or from an adjacent foreign country 
is over that portion of the transportation within the cun- 
fines of the United States. The Commission cannot, there- 
fore, pre-cribe jcint through rates from points in Canada io 
points in the United States, but it can control the rates 
which the lines in the United States charge for services 
rendered within the United States. Joint rates from and to 
points in Canaua are a convenience to the public and the 
shippers and should be encouraged. It is therefore expected 
that the defendants will compiy with the finding that the 
rates to Lockiand and Rockdale are unjustly discriminatcry 
to the extent that tney exceed the rates contemporaneously 
maintained to Chicago or Milwaukee by proper readjustment 
of the present joint through rates. If this is not done an 
order will be enteied requiring the defendants that are sub- 
ject to cur jurisdiction to establish in lieu of the present 
rates joint or local rates from the ports of entry in the 
United States to Lockland and Rockdale which shall be no 
higher than those contemporuneousiy maintained to Chicago 
or Milwaukee. 





Frank Lyon for complainants; W. H. Biggar and E. W. 
Beatty for Grand Trunk Ry. Co. of Canada and Canadian Pa- 
cific Ry. Co. 7 


CLARK Commissioner: 

The complainants in this proceeding are corporations 
engaged in the manufacture of asbestos products at Lock- 
land and Rockdale, O. The pleadings put in issue the 
carload rates on asbestos sand from Robertson, Thetford 
and Sherbrooke, province of Quebec, Dominion of Canada, 
to Lockland and Rockdale. The rate from Robertson 
and Thetford is 22% cents and that from Sherbrooke 19 
cents per 100 pounds. These rates are attacked as being 
unjust and unreasonable per se, and as subjecting com- 
plainants to unjust discrimination in favor of competitors 
located at Chicago, Ill. and Milwaukee, Wis. Reparation 
is asked on all shipments which have moved within the 
statutory period. 


Asbestos is a mineral product, of which 75 per cent 
o. the world’s supply comes from mines in the province 
of Quebec in Canada. No section in. the United States 
produces it in commercial quantities. Asbestos sand is 
a sort of by-product of asbestos mining, as slack coal 
is a by-product of coal mining. Its value ranges from 
$3 to $8 per ton at the mines, and its average loading 
about 50,000 pounds to the car. The value of asbestos 
fiber, which is the principal product of asbestos mining, 
averages about $30 per ton at the mines, and the average 
loading about 40,000 pounds per car. The sand weighs 
approximately 23 pounds per cubic foot, the fiber 18 
pounds per cubic foot. These products are used by com- 
plainants in the manufacture of asbestos paper, pipe cover- 
ing, felting and cement, which commodities are shipped 
to all parts of the United States. Complainants’ chief 
competition comes from Chicago and Milwaukee, where 
plants manufacturing the same products are located. 


Robertson and Thetford, the mining points from which 
complainants receive their asbestos sand, are located on 
the Quebec Central Railway, approximately 80 miles from 
the southern terminus of the line at Sherbrooke, where 
delivery is made to the other Canadian defendants, Cana- 
dian Pacific and Grand Trunk railways, for transporta- 
tion beyond. The rates from Sherbrooke govern the rates 
from Robertson and Thetford, consequently our consider- 
ation will be confined to the rates from Sherbrooke. Lock- 
land and Rockdale are a few miles north of and in the 
same rate group as Cincinnati, O., and for brevity that 
point will be hereinafter referred to as the destination 
beyond. 

The chief contention made by complainants is that 
the relative adiustment of rates on asbestos sand from 
Sherbrooke to Cincinnati and to Chicago-Milwaukee is an 
exception to the general adjustment of rates between 
Sherbrooke and other points in that territory on the one 
hand and Cincinnati. Chicago-Milwaukee, and other points 
in Central Freight Association territory on the other. As 
is well known, the rates on classes and commodities gen- 
erally from New York to points in Central Freight Asso- 
ciation territory are made on the basis of established 
percentages of the New York-Chicago rates. To Cincin- 
ne'i this besis is 87 per cent. On the other hand, the 
ra‘es from points in Atlantic seaboard and New England 
te:ritories are made certein differentials over or under 
the rates from New York. From Ogdensburg, N. Y., and 
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Montreal, province of Quebec, for example, the rates are 
made a differential of 10 cents on first class and pro- 
portionate differentials on the other classes under the 
rates from New York. This basis applies to both Cin- 
cinnati and Chicago-Milwaukee. Sherbrooke seems to 
take the same rates as Ogdensburg and Montreal, con- 
sequently the rates from Sherbrooke are lower than from 
New York, although the distances from Sherbrooke to 
Chicago-Milwaukee and Cincinnati are greater than from 
New York. It may also be observed that, although the 
distance from New York to Cincinnati is much less than 
that to Chicago, the distance from Sherbrooke to Cin- 
cinnati is approximately the same as that to Chicago. 
While the same percentage relation does not obtain with 
respect to all rates, the rates on other commodities, in- 
cluding asbestos fiber, from the Canadian territory, are 
lower to Cincinnati than to Chicago-Milwaukee. The im- 
port rates from Montreal are lower to Cincinnati than 
to Chicago-Milwaukee. The rates on a number of com- 
modities from Cincinnati to this Canadian territory are 
lower than from Chicago-Milwaukee. All of these facts 
would. seem to bear out complainants’ contention that 
the rates on asbestos sand are an exception to the general 
adjustment. 

The defendant carriers were not represented at the 
hearing nor ac the oral argument, but the lines from Sher- 
brooke to Detroit and Port Huron, the ports of entry for 
this traffic, have filed a brief in which it is contended 
that the rates from this Canadian territory are held down 
by the competition of the American lines leading from 
New York and Boston. It is well known that the import 
rates from Montreal to the west are made with reference 
to the import rates from New York and Boston, and un- 
doubtedly the influences that fix that adjustment also 
have some effect upon the adjustment of the domestic 
rates. It cannot be said, however, that the influences re- 
ferred to have anything to do with the rates on asbestos 
products, as no such products are produced in commer- 
cial quantities in this country. Notwithstanding this fact, 
the rate on asbestos fiber, a more valuable and lighter 
loading commodity than asbestos sand, from Sherbrooke 
to Cincinnati is 22 cents, as against 24% cents to Chicago- 
Milwaukee. 

The Canadian defendants challenge our jurisdiction to 
pass upon the rate complained of. In International Paper 
Go. vs. D. & H. Co., 33 I. C. C., 270-272 (The Traffic 
World, March 13, 1915, p. 541), a similar question was 
raised and answered, as follows: wm 


It is well settled by numerous decisions that the extent of 
our authority in connection with transportation to an adjacent 
foreign country is over that portion of the transportation within 
the confines cf the- United States. (Black Horse Tobacco Co. 
va I. Cc. R. RR. Ce, 17 Lc C., 588; Humboldt &: 8. Co... vs. 
White Pass & Yukon Route, 25 I. C. C., 136; Fullerton Lumber 
and Shingle Co. vs. B. B. & B. C. R. R. Co., 25 I. C. C,, 376; 
and Rates on Soda Ash and Other Commodities, 28 I. C. C., 
5 se ee 

While it is true that the first section of the act does not 
in the same terms confer special regulatory power on this Com- 
mission over rates from an adjacent foreign country to the 
United States as from the United States to an adjacent foreign 
country, there can be no doubt that our jurisdiction over car- 
riers by railroad in this country subject to the act includes all 
of their lines within the boundaries of the United States, with- 
out regard to where the freight carried originates. (T. & P. 
Ry. Co. vs. I. C. C., 162 U. S., 197.) We cannot require the 
maintenance of joint rates from Canada into the United States 
nor control the charges that carriers in Canada may -*nake for 
transportation services in that country. 


As held in the above case, we cannot prescribe joint 
through rates from Canada into the United States, but 
we can control the rates which the American lines charge 
from the ports of entry in the United States to destina- 
tions in the United States, whether they are joint rates 
or separately established rates applicable to the through 
transportation. Our jurisdiction attaches at the ports of 
entry in this country, and consequently we may pass upon 
the complaint of unjust discrimination here made as if 
the traffic in question originated at Detroit and Port 
Huron. 

The short-line, all-rail distances from these ports of 
— to Cincinnati, Chicago and Milwaukee are as fol- 
Ows: 


To To 4 
Cincinnati, Chicago, Milwaukee, 
From— miles miles. miles. 
I a a 5k Og 4p dain ee ae oie 279 283 368 
POSE PHONE 65 won bS see bar 2 OERO TTS S 336 224 419 


While Milwaukee is 85 miles farther distant than 
Chicago via the all-rail routes, it is only 5 miles farther 
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distant via the Grand Trunk ferries across Lake Michigan. 
Asbestos sand does not appear to move by water to Chi- 
cago or Milwaukee, except as Milwaukee shipments are 
routed via the Grand Trunk Railway and ferried across 
Lake Michigan. 

Upon consideration of all the facts shown of record, 
we are of the opinion and find, that the rates complained 
of have been, are, and for the future will be, unjustly 
discriminatory against complainants in so far as the rates 
to Lockland or Rockdale exceeded or exceed the rates 
contemporaneously maintained from the same points to 
Chicago or Milwaukee. 

If readjustment of the present rates is not made in 
conformity with this finding before Dec. 1, 1915, an order 
will be entered requiring the defendants subject to our 
jurisdiction to establish, in lieu of the present rates, joint 
and local rates from the ports of entry which shall be 
no higher to Lockland or Rockdale than to Chicago or 
Milwaukee. As stated in International Paper Co. vs. D. 
& H. Co., supra, however, “joint rates from and to Canada 
are a convenience to the public and to the shippers,” 
and it is expected that the defendant lines will comply 
with the above conclusions, and thus obviate the necessity 
of the alternative referred to. 


PANAMA CANAL TRAFFIC 








Army engineers, familiar with conditions about the 
Panama Canal, believe the waterway may be closed for 
at least six months and perhaps a year. They believe 
it will be necessary to cut down the hills on each side 
to such a degree that even with the efficient organization 
still existing, it will be a work of months and months to 
restore the waterway. 

These facts are of great interest to the Commission. 
They assure plenty of time to make a thorough investiga- 
tion of the transportation situation brought about by the 
opening of the waterway. At present there are so many 
confiicting reports as to what that situation is that it will 
take close study to determine the fact. The slides have 
made it unnecessary for the Commission to render deci- 
sions on the fourth section applications of the carriers 
before the investigation is as complete as it can be made. 

The American-Hawaiian line has routed its ships via 
the Straits of Magellan and the Luckenbach boats are 
transferring their freight by means of the Panama Rail- 
road. The Tehuantepec Railroad is completely out of that 
business. In statements filed with the Commission the 
steamship companies declare the closing of the canal has 
made the cost of transportation, which must go around 
the Horn, so high that there is really no competition 
between the service they furnish and all-rail, on items 
of freight in which the element of time is a factor. The 
American-Hawaiian asserts that it costs $25,000 a trip 
more to send its ships through the straits than it did to 
send them through the canal. The Luckenbach people 
assert that it costs them $5 a ton more to transfer the 
freight via the Panama Railroad than it via the canal. 

An intimation has come to the Commission that the 
closing of the canal has put such a heavy expense upon 
steamship lines that when the slides are removed, there 
will not be more than two lines left in the Atlantic-Pa- 
cific trade. The talk is that if the canal is closed for 
eight or nine months, the loss to the American-Hawaiian 
will be somewhere about $5,000,000, and probably three- 
fifths as much will be lost by the Luckenbach people. 
It is suggested, however, that such information may be 
coming to the front now so as to influence it against 
the grant of fourth section permission to the railroads 
on the theory that there is none of the competition now 
that they have alleged in their applications. 

The exhibit filed by the steamship lines purports to 
show that since the Commission allowed the railroads to 
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put into effect the rate of 40 cents on eastbound barley, 
oats and asphalt, the Southern Pacific has carried 14,000 
ions, while they have carried less than 1,000. Another 
point made by the steamship people is that of the 29 
articles on which the railroads desire relief, a majority 
are not moved by the ships at all. 


Iron and Steel Rates 


A hearing on Fourth Section Application No. 10,336 
will be held in Washington, before Examiner Thurtell, 
chief of the fourth section board, November 12. Thai 
is the application filed by R. H. Countiss asking for 
authority to extend the 55-cent rate on iron and steel 
articles now prevailing from Chicago and Mississippi 
River crossings to the Pacific Coast terminals, eastward 
to Cincinnati and Pittsburgh, using those cities as 
typical points. 

This early hearing is taken to mean that there is 
nothing to the suggestion that, on account of the slides 
in the Panama Canal, the Commission will take much 
time for considering the application of the transcon- 
tinental carriers for permission to disregard the percent- 
ages. laid down for their guidance in Fourth Section 
Order No. 124. 

There is already a large record in the matter, con- 
sisting largely of letters from shippers in the Pittsburgh 
territory, and some from shippers still farther East and 
some from the Mississippi Valley. 

It is believed that witnesses will be placed on the 
stand, not merely by the applicants and the opposing 
steamship companies, but also by commercial bodies in 
the parts of the country that will be affected by the 
issuance of an order permitting the eastward extension 
of the disregard of Fourth Section Order No. 124. 


RECONSIGNMENT CHARGES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Exceptionally brief argument was made October 15 
in the formal complaint of the Detroit Coal Co. against 
the Michigan Central et al. and I. and S. 114, “In the 
Matter of Reconsigning Privileges on Coal, Iron Ore and 
Other Commodities at Detroit.” Hal H. Smith spoke 
for the shippers and E. S. Ballard for the carriers. The 
only question involved is as to whether the railroads are 
entitled to retain about $17,000 collected by them as re- 
consignment charges on cars arriving at Detroit as to 
which they had not given notice to shippers when the 
cars reached Toledo. The query arises over the con- 
struction of the reconsignment rule that is no longer 
in force. 

Mr. Ballard said Mr. Smith’s statement of facts in 
the brief was so fair that he had decided not to file one 
of his own. He spoke for only a few minutes in elabora- 
tion of one or two points. Mr. Smith’s main argument 
was that the rule should have been construed so that 
the charge would not have been imposed except upon 
cars as to the arrival of which at Toledo the shippers 
had been notified. He pointed out that that construction 
was at first used by the carriers, but the rule so con- 
strued broke down because it was impracticable for the 
Wabash to give notice of the arrival of the cars ai 
Toledo in time to effect a reconsignment before reaching 
the congested yards at Detroit. That caused the rul- 
for a while to be construed as authorizing the charg: 
without notice of arrival at Detroit and finally its aban- 
donment and a return to the 24-hour free time for re- 
consignment practice. The money was collected, but 
the shippers deny the right of the carriers to retain i’. 
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Rates on Iron Ore 








Hearing by Commission at Pittsburg As to Rates on Iron Ore Moving Through Lake Ports. 
to Ohio, Pennsylvania, W. Virginia and Kentucky—Mass of Figures Prepared by 
Staff of Commission—Disagreement As to Burden of Proof 


(By a Staff Correspondent at Pittsburgh.) 


When cases 6210, “In the Matter of Rates on Iron 
Ore, C. L., from Lake Erie Ports to Points in Ohio, West 
Virginia and Pennsylvania;” 6026, “Wheeling Steel & 
Iron Co. vs. Pennsylvania et al,” and 6027, “Pittsburgh 
Steel Co. vs. L. S. & M.S. et al.,” were called for hearing 
here October 18 the following appearances were entered: 
Frank Lyon and J. P. Blanton, for Ironton-Ashland Manu- 
facturers’ Association; Jean Paul Mueller, Ohio & West- 
ern Pennsylvania Dock Co., Ashtabula & Buffalo Dock 
Co., Erie Dock Co. and James Thompson; Robert E. Olds 
and C. S. Belsterling, Bessemer & Lake Erie Railroad, 
Union Railroad, Pittsburgh & Conneaut Dock Co., Penna. 
& Lake Erie Dock: Co.; Robert F. Denison, Wheeling & 
Lake Erie; George B. Gordon and A. P. Bergwin, Penn- 
sylvania Co., Pennsylvania Railroad, P., C., C. & St. L. 
Railroad; H. H. McKehan, Toledo Furnace Co.; F. H. 
Burgess, Erie Railroad; William A. Parker, B. & O. Rail- 
road; Wallace H. Rowe, Pittsburgh Steel Co.; R. F. Grant, 
Ohio & Western Pennsylvania Dock Co.; A. R. Kennedy, 
Pittsburgh Steel Co.; Willis F. McCook, Pittsburgh Steel 
Co.; B. B. Robinson, United Steel Co.; Richard Jones, Jr., 
independent blast furnaces and steel companies in Ma- 
honing and Shenango valleys; Wade H. Ellis and Wm. 
Vv. King, examiner of accounts of the division of carriers’ 
accounts of the Interstate Commerce Commission. Ex- 
aminer Haggerty, instead of Commissioner Harlan, heard 
the evidence. 

The hearings will lead to an attempt on the part of 
the Interstate Commerce Commission to adjust all rates 
on iron ore that moves through the various lake ports to 
furnaces in Ohio, Pennsylvania, West Virginia and Ken- 
tucky. As those who have followed the situation know, 
the railways in times past endeavored to equalize the 
rates on the ore, the coke and the limestone so as to 
put all of the large furnaces on a substantially equal basis. 

The independent iron and steel makers in previous 
complaints concerning the iron ore adjustment have al- 
leged that the railroads are controlled by the United States 
Steel Corporation and some of the evidence introduced 
this week was along the same line. It will be remem- 
bered that the Commission in its decision in the Pitts- 
burgh Steel Company case held that the rates on iron ore 
from Lake Erie ports to Pittsburgh district should not be 
higher than to the Wheeling district. The carriers in 
complying with this order increased the rate to the Wheel- 
ing district twenty-eight cents and reduced the rate to the 
Pittsburgh district eight cents, thus making the Wheeling 
district rate eighty-eight cents instead of sixty, and the 
Pittsburgh district rate eighty-eight instead of ninety-six. 
These tariffs were made effective Aug. 15, 1913. Shortly 
after that Steubenville and Mingo Junction, which had 
originally been in the Pittsburgh district, were taken out 
and put in the Beaver district and got a rate of seventy 
cents. This twenty-eight-cent increase in rates to Wheel- 
ing is specifically attacked in the complaint of the Wheel- 
ing Steel & Iron Company and it is intimated that a sixty- 
cent rate to the Pittsburgh district will be asked for by 
the furnaces in that district, j 


The Commission’s investigation is as to the whole sit- 
uation and it is possible a readjustment of the whole sys- 
tem of iron ore rates from Lake Erie ports to furnaces 
in the four states mentioned may be the result. 

Mr. King was the first witness called. He made the 
statement that soon after a hearing in Washington, in 
November, 1914, at which no testimony was taken, the 
Commission began the gathering of some facts in ref- 
erence to this iron-ore situation and that as a result 
forty-six exhibits had been prepared and would be filed 
as a part of the record. He said that in the handling of 
ore there were two distinct operations to be considered, 
one having to do with handling of the ore at the docks 
and the other with the transportation. 

Commission’s Exhibit 

Exhibit number one showed the different ore con- 
suming districts, rates from the different lake ports to 
these districts, mileage, their lack of uniformity, etc. 
Some of the examples of lack of uniformity cited were 
the following: 

From Toledo to Cincinnati, Covington and Newport 
the C., H. & D. rates were 95 cents on direct and $1.05. 
on dock ore, while from Cleveland to Cincinnati and 
Newport, the Pennsylvania had rates of 90 cents and $1. 
From Cleveland to Hamilton and rate points the Penn- 
sylvania has rates of 90 cents and $1, while the Balti- 
more & Ohio’s rates from Sandusky are $1.10 and $1.20. 
Attention was also called to the fact that as to rates to 
points in groups 1, 2 and 3 the spread between direct 
ore and dock ore was 10 cents, while to points in the 
other groups it was only 8. 

The different groups as outlined in Mr. King’s testi- 
mony are the following: 

Group 1—Cincinnati, Ohio, and Covington and New- 
port, Ky. 

Group 2—Ashland, Ky., and Hanging Rock, Ironton, 
Lawrence, Oak Hill and Portsmouth, Ohio. 

Group 3—Hamilton, Jackson, Middletown and Well- 
ston, Ohio. 

Group 4—Coshocton and Zanesville, Ohio. 

Group 5—Bellaire, Bridgeport and Martins Ferry, Ohio, 
and Benwood, Follansbee and Wheeling, W. Va. 

Group 6—Aliquippa, Beaver Falls, Midland, Monaca 
and Woodlawn, Pa., and Mingo Junction and Steubenville, 
Ohio. 

Group 7—Alliance, Bentley, Briar Hill, Canal Dover, 
Canton, Girard, Haselton, Hubbard, Leetonia, Lowellville, 
Massillon, New Philadelphia, Niles, Struthers, Warren and 
Youngstown, Ohio, and Farell, Greenville, New Castle, 
Sharon, Sharpsville, Shenango, West Middlesex and Wheat- 
land, Pa. 

Group 8—Allegheny, Ambridge, Bessemer, Brecken- 
ridge, Braddock, Briquette, Butler, Carnegie, Clairton, Coch- 
ran, Coraopolis, Donora, Etna, Glassport, Hays, Home- 
stead, Junction Transfer, Kittanning, Lucas, McKeesport, 
McKees Rocks, Mifflin Junction, Monessen, Munhall, Ne- 
ville Island, Pittsburgh, Pittsburgh South Side, P. McK. & 
Y. Transfer, Rankin, Sharpsburg, South Duquesne, Titus- 
ville, Verona and Wylie, Pa. 
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Group 9—Connellsville, Dunbar, Everson, Johnstown, 
Newell and Scottdale, Pa. ‘ 

Group 10—Apollo, Avonmore, Irwin, Josephine, Latrobe, 
Leechburg and Vandegrift, Pa. 

Group 11—Adrian, Furnace, Du Bois, 
Punxsutawney, Pa. 

Some of the other complications were shown by the 
witness in his quoting rates of 88 and 96 cents to group 5. 
applying from all lake ports from Sandusky to Erie ex- 
cept Conneaut Harbor, 70 and 78 cents to group 6 from 
all lake ports from Huron to Erie, inclusive, except Fair- 
port and Conneaut Harbor. 

Group 7 has rates of 56 and 64 cents from all ports 
from Sandusky to Erie, except Huron and Conneaut Har- 
bor; group 8, the Pittsburgh district, has rates of 88 and 
96 cents, except for a few exceptions; group 9 has rates 
of $1.02 and $1.10, with two exceptions; group 10 has 
rates of 93 cents and $1.01, with two exceptions, and 
finally group 11 has a rate of 60 cents from Buffalo via 
B. R. & P. tracks when the ore is loaded in returning 
empty coal cars. 

Mr. King’s exhibit number 4 showed the total ton- 
nage from the different lake ports via the different car- 
riers, both direct ore, and dock ore during the years 1909 
to 1914, inclusive, these totals being as follows: 


Lindsey and 


Direct Ore, Dock Ore, Total 

Tons. Tons. Tons. 
ee ee 17,724,281 6,987,095 24,711,376 
.seaktia cd + eae 20,465,168 5,010,069 25,475,237 
BE ditt ea ee ee 16,093,911 4,631.345 20,725,257 
Shiga 1d friel etna ware a 22,928,236 4,810,522 27,738,758 
BES, andi decteeee 24,672,302 5,511,286 30,183,583 
eee or 15,881,741 4,396,364 20,278,105 
ES SE AE PET Pe TEE Te Te 149,112,321 


His exhibit number 5 showed the total tonnage for 
each of the years in the six-year period that went to 
each of the points of destination named and the per- 
centage to each group, and he called attention to the fact 
that 74.16 per cent went to two of the groups, 30.8 going 
to the Wheeling group and 44.08 to Pittsburgh. 

His exhibit number 6 contained a comparison of all 
freight, iron ore and freight other than iron ore for the 
same period, the bases of comparison being tons carried, 
tons carried one mile, freight revenue, rate per ton per 
mile and average haul. These figures included all of the 
lines parties to this proceeding, except the Dunkirk, Alle- 
gheny Valley & Pittsburgh and the Wabash, neither of 
which handled any ore. 

Some of the totals in this exhibit are: Total number 
of tons of freight earning revenue, 3,767,170,517; of iron 
ore, 299,006,531; of freight other than iron ore, 3,468,- 
163,986. 

Total number of tons carried one mile, all freight, 
538,218,422,854; iron ore, 22,949,604,775; of freight other 
than iron ore, 515,268,818,079. Total revenue on all freight, 
$2,943,036,667; iron ore, $111,264,255, and of all other 
freight, $2,831,772,412. 

The average receipts per ton mile for all of the roads 
under these three headings was 5.47 mills, 4.84 mills and 
5.50 mills, while the average distance hauled was 143, 77 
and 149, respectively. 

Being asked why two cents had been deducted from 
the iron ore rates before making his comparisons, Mr. 
King said he understood that the carriers made that de 
duction for dock charges, before they made their divi- 
sions and the B. & L. E., which carries more of this 
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tonnage than any of the other carriers, makes that al- 
lowance to the dock company, per gross ton on the direct 
ore it hauls. 

Exhibit number 7 made comparisons of iron ore with 
other commodities on distance hauled, revenue per ton 
per mile, revenue per loaded car per mile and revenue 
per car. The figures in this exhibit were obtained from 
the carriers’ answers to the Commission’s question num- 
ber 5 in this case and from their answer to question 
number 6 in the Five Per Cent case. 

Some of the commodities used in this comparative 
table were corn, flour, coal, hay, pig iron, cement, cattle, 
hogs, lumber, wheat, packing-house products. 

Mr. Lyon inquired if in this comparison it was not 
demonstrated that the carriers were hauling fresh meats, 
live stock and packing-house products at less rates than 
iron ore, the figures being upon a revenue per car basis, 
and Mr. King said such an inference might be drawn 
if it was figured only on the loaded movement. 

It was brought out, however, that there had since 
been allowed at least a 5 per cent increase in the rates 
on those commodities. 

In exhibit number 8, Mr. Ellis, in questioning Mr. 
King, brought out the fact that the short-line distance 
from Cleveland to Mingo Junction was 118 miles and 
the weighted average 138.44, while to Follansbee th= 
short mileage was 126.5 and no average, but one ship- 
ment having moved. The rate to the latter place was 
18 cents higher than to the former. Attention was 
called to the fact, however, that there was no furnace 
at Follansbee and that the rate therefore might be con- 
sidered merely a paper one. 


Exhibit number 9 showed the average load per car 
of both direct and dock ore carried by each of the car- 
riers from the lake ports reached by them during the 
years 1909-1914, inclusive. These figures, with a few 
exceptions, showed a gradual increase in the average 
load per car, in one instance, that of the B. & O. out 
of Lorain, this increase in the six years being 10.48 tons. 


Louis R. Close a Witness 


Louis R. Close, an examiner of accounts for the In- 
terstate Commerce Commission, in charge of the Pitts- 
burgh office, was the next witness. He said he had had 
13 years’ experience in railroad accounting and in cost 
accounting, and that he had been engaged thus far this 
year, and that for this purpose he had personally visited 
the docks at Gary, Ashtabula Harbor and Cleveland. 

Mr. Close filed 36 exhibits covering the result of his 
investigation. 

The first of these was a copy of a letter from the 
chairman of the Interstate Commerce Commission to the 
Ashtabula & Buffalo Dock Co., Cleveland Stevedore Co., 
Erie Dock Co., Ohio & Western Pennsylvania Dock Co.., 
Pennsylvania & Lake Erie Dock Co., Pittsburgh & Con- 
neaut Dock Co., Pollock-Becker Co., James Thompson, 
American Steel & Wire Co., River Dock Co., Cleveland 
Furnace Co., Upson Nut Co., National Tube Co. and 
Toledo Furnace Co., and their replies. 

Some of the replies he had been able to verify, 
some of them were historical, some were merely opin- 
ions and some were argumentative. 


As to exhibits 25 to 46, inclusive, however, the wit- 
ness had secured the data from the records of the vari- 
ous companies, and he was in position to testify as to 
their correctness. 

He explained that his exhibit No. 45 showed the 
names of the various docks, the names of the compa- 
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nies operating them and the various units included. There 
are four classes, railroad owned and operated, railroad 
owned and operated by stevedores, independently owned 
and operated and private docks or those serving fur- 
naces operated at lake ports by the companies owning 
the docks. 


Among the first are the B. & O. docks at Lorain, 
the B., R. & P. at Buffalo, the C., H. & D. at Toledo 
and the T. & O. C. at Toledo. Among the second are 
the L. S. & M. S. dock at Ashtabula and the N. Y. C. 
& H. at Buffalo, operated by the Ashtabula & Buffalo 
Dock Co.; the W. & L. E. at Huron, operated by the 
Cleveland Stevedore Co.; the Erie at Cleveland, oper- 
ated by the Erie Dock Co.; the Pennsylvania at Cleve- 
land, Ashtabula and Erie, operated by the Ohio & Penn- 
sylvania Dock Co.; the L. S. & M. S. at Ashtabula, oper- 
atéd by Pollock-Becker Co., and the Pennsylvania docks 
at Erie and Buffalo, operated by James Thompson. 


Third, the independently owned dock at Conneaut 
Harbor, operated by the Pittsburgh & Conneaut Dock 
Co., and, fourth, the private docks of the American 
Steel & Wire Co., River Furnace Co., River Dock Co., 
Upson Nut Co. and Cleveland Furnace Co. at Cleveland, 
the National Tube Co.’s dock at Lorain and the dock of 
the Toledo Furnace Co. at Toledo. 


Mr. Close had found that the dock companies, sim- 
ply acting as stevedores under contract with the rail- 
ways, did not as a rule have any capital assets, the ma- 
chinery, etc., usually belonging to the railways. 


His exhibit No. 11, the response of the Ashtabula 
& Buffalo Dock Co., contained the statement that there 
were over 300 different grades of ore, but he had been 
able to come to that in a statement made showing 28 
grades in storage on Dec. 31, 1914, a statement by one 
other company, however, showing 50 grades on hand on 
that date. 

It was stated in the reply of one dock company 
that shippers, receivers and carriers were all benefited 
by the operation of railroad owned docks by stevedores, 
and he believed that sales agents were also benefited. 

Mr. Close had made figures showing the unit cost 
of operation by machines on both railroad operated and 
by stevedore operated docks, and these showed that with 
Hulett unloaders the figure for the C., H. & D. at To 
ledo during 1913 was .08580 cents per ton, and for James 
Thompson, at Erie, the figure was .07892. 

These figures were for handling the ore from the 
vessels to the pit or to cars, and during the year 1914 
conditions were apparently different, for the unit cost 
during that year for the C., H. & D. was .06068 and for 
Thompson .09285. ; 

The operation of the B. & O. at Lorain, using ore 
bridges from pit or storage pile to cars, could be com- 
pared with the operation of the Cleveland Stevedore 
Co. at Huron with the following result: B. & O., 1913, 
.03481, and 1914, .04097; Stevedore Co., 1913, .04002, and 
1914, .03903. 

At this point there was considerable discussion as 
to whether shippers or carriers should assume tthe bur- 
den of proof in this case, the shippers insisting that the 
law put the burden on the carriers, and the latter quot- 
ing the Commission’s call, the matter having been inter- 
jected when Examiner Haggerty tried to ascertain about 
how long it might take to conclude the testimony. 

Mr. Close was again called to the stand on Tuesday, 
and he explained in detail exhibits numbered from 25 
io 28, inclusive, which gave a statement of the operat- 
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ing expenses and the unit cost of operation of the rail- 
road owned and operated docks during the years 1913 
and 1914, first from vessel to car or to pit, or direct 
ore; second, from pit to storage, and, third, taking from 
storage and loading into cars or dock ore. 

Exhibits 29 to 36, inclusive, were also gone into by 
Mr. Close, who said they had been submitted to the 
various dock companies and had been approved by them. 

These showed in detail balance sheets, profit and 
loss statements, income statements, operating expenses, 
suspense, Operating expenses and unit cost of operation 
of the different dock companies during the same two 
years. 

Exhibit No. 37 was a consolidated statement of the 
profit and loss accounts of the dock companies covering 
the period: from May 1, 1912, to Dec. 31, 1914, and a 
consolidated balance sheet statement as of Dec. 31, 1914. 

Exhibit No. 38 was a consolidated income statement 
from May 1, 1912, to Dec. 31, 1914, and No. 39 was a 
consolidated statement of operating expenses and unit 
cOst of operation for the year 1913. 

From this exhibit it was shown that the unit cost 
of operation from vessel to car or pit varied all the way 
from .03695 cents per ton where the total tonnage han- 
dled was 2,458,488 tons, to .09941 cents where 300,763 
tons were handled, and .16903 cents per ton where only 
1,885 tons were unloaded: 


It was also shown that for handling from vessels, 
cars or pit to storage the cost had ranged from .02158 
cents per ton, where 257,185 tons were handled, to .14810 
cents, where the total was only 85,271 tons. 


Exhibit No. 40 contained a consolidated statement 
of the unit cost of operating by the various machines 
during the years 1913 and 1914, and the tonnage handled, 
both as to dock companies operating railway owned 
docks and as to railway eperation of railway owned 
docks. 


Exhibit number 41, sheet number 1, contained hypo- 
thetical statements of operating income and operatinz 
income per ton from handling ore from the hold of 
vessel direct to cars and from hold of vessel to 
dock and thence to cars based on the varying rates 
of compensation for operating revenue and actual ex- 
penditures applicable to income for operating expenses. 
Sheet number 2 showed the factors that were used in 
sheet number 1, and sheet number 3 contained a state- 
ment of operating expenses—suspense applicable to the 
statements shown on the other sheets. 


From sheet 1 it was brought out that the operation 
of the Ashtabula and Buffalo dock at Ashtabula resulted 
in an operating income of .04272c per ton in 1913 
and an operating loss of .00138c per ton in 1914 
and that the operation of the West Shore docks resulted 
in an operating loss of .00288c per ton in 1913 and 
.060223c in 1914, the former year being spoken of as a 
maximum tonnage year and the latter as a minimum 
tonnage one. 


There was much discussion as to what, if any, ad- 
justment had been made in the A. & B. dock company’s 
figures due to the fact that there were 100,837 less tons 
of ore on hand Dec. 31, 1914, as of which date the balance 
sheet was made, than there were on May 1, 1912, the date 
on which that company began operating the docks. Mr. 
Close said he did not know who had paid for the placing 
of that-excess ore in storage nor what, if any, adjust- 
ment had been made, but that a deduction of the cost 
of placing that much ore in storage should be made from 
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the operating income of that company in order to show 
the net amount from operations. 

Exhibit number 42 showed the investment in ore 
docks by the railways as of Dec. 31, 1914; also the art 
nual expenses and the return on the investment. 

Exhibit number 43 was a consolidated statement show- 
ing the length of time the ore on storage Dec. 31, 1914, 
had been on hand. Of the total on storage at that time 
7,702,289 tons, 3,174,272 had been on hand less than a 
year, 1,808,376 one year, 763,585 two years, 447,742 three 
years, 785,324 four years, 153,239 five years, 103,109 six 
years, 284,948 seven years, 164,319 eight years and 17,405 
nine years. 

Questioned about this storage, Mr. Close said that 
aside from a tariff providing storage charge assessed 
by the Pennsylvania Railroad at Buffalo and at Erie of 
one cent per ton per month, after the first of May fol- 
lowing the storing of the ore, no: storage charge was 
made. Mr. Lyon wanted to know if the 8 or 10 cent 
increased rate charged for the handling of storage ore 
was not for the purpose of taking care of this. He said 
it might be, but that what he intended to show was that 
much of the ore may remain in storage for years without 
the carriers getting back any of the money they had 
paid out for the handling of the ore from the vessel to 
storage. He knew of other instances of free, but not of 
unlimited storage. 

Exhibit number 44 showed the amount of ore shipped 
directly from vessel and from dock-fér the years 1910 to 
1914, inclusive, thé grand total for the five years being 
116,704,267 tons, or an average of 23,340 tons per year. 
Exhibit number 45 showed the equipment owned at lower 
lake docks (this information having been obtained from 
the dock companies or the persons operating them), how 
the weighing is done, and the storage capacity of the 
various docks. 

Exhibit No. 46 showed the return on investment in 
ore docks and number of gross tons shipped, per dollar 
of depreciated investment. One of the facts shown by 
this exhibit was that under the contract basis there 
was no net income during either the years 1913 or 
1914, and that upon an actual expense basis but eight 
of the eighteen showed a net income during 1913, and 
but three last year. 

Upon being asked why it was necessary to unload 
from vessel to pit, Mr. Close explained that this was 
done because the vessel unloading machinery could 
usually unload the boats faster than cars could be 
placed to receive the ore, specific instances of 9,770 
tons being unloaded in four hours and twenty-three min- 
utes and 10,636 tons in two hours and fifty minutes be- 
ing cited. He also stated that from 175 to 200 cars 
were needed to take care of a boat load of ore. 

Quotations were made from the carriers’ reply to 
question 8 of the Commission’s interrogatories, to the 
effect that at many of the furnaces cars of ore could 
not be delivered except in limited number and as to 
specific kinds of ore, and this was explained by saying 
that the storage capacity at some of the furnaces might 
be limited and that the necessity for keeping the differ- 
ent grades separate might somewhat complicate matters. 

Close Again Wednesday 

Mr. Close, being recalled to the stand on Wednes- 
day, stated that from exhibit No. 46 it could be shown 
that there had been a deficit of about 8 cents per ton 
on the ore handled over all of the Pennsylvania’s docks, 
and he also stated that that company did not keep a 
separate account of its dock operations. 
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The cost of the operation of the Pennsylvania com- 
pany’s docks at Ashtabula was shown on exhibit No. 42 
as .05316c per ton, and the cost per ton to the steve- 
dore company of the ore handled over this dock was 
shown as .06184c, making a total handling cost of 11.5 
cents, and the question was raised if the Pennsylvania 
company’s charge of 12 cents and 20 cents for this serv- 
ice, assuming that they received 2 cents per ton from 
the shipper and from 10 to 20 from the consignee, 
was not excessive. Mr. Close said he was unwilling 
to express any opinion, but that as these figures were 
for the year 1913, a year of maximum tonnage, it would 
not be a fair one for comparative purposes. 

Mr. Ellis questioned the witness at length in order 
to get from him the necessity for the private operation 
of railway-owned docks, and he finally said that in so far 
as his investigation had gone he had found no difference 
in the actual operation between the two. 

Considerable time was taken in attempting to make 
comparisons from the various exhibits, between privately 
operated and railway operated docks, the Thompson op- 
eration at Erie during 1913 showing a per ton cost of 
.09872 and the C., H. & D. at Toledo showing .15217, and 
during 1914 the per ton cost of the former was .12429 
and the latter .13109. 

Attorneys for the complainants said that it could 
not be inferred from .these that railway operation was 
always less economical and called attention to the faci 
that a Brown electric unloader operated by the Ashta- 
bula & Buffalo Dock Co. at Buffalo handled 300,763 tons 
in 1913 at a unit cost of .09941 cent and that the same 
type of machine operated during that year by the B. & 
O. at Lorain, handled 389,891 tons at a cost of .6308. 
They also called attention to the fact that the T. & O. C. 
at Toledo handled 14,129 tons from storage to cars dur- 
ing 1913 at a cost of .06524 cent per ton, while it cost 
the Ohio & Pennsylvania Dock Co. .09413 to handle 48,- 
039 tons at Erie. 

Attention was called to the fact, however, that the 
exhibits show the latter machine to be equipped with 
hand-filled buckets, and it was also stated that com- 
parisons between machines would be unfair without tak: 
ing into consideration its capacity, etc. 

Mr. Lyon wanted to know if there was any differ- 
ence in the service when iron ore went from Cleveland 
to Ironton from when it went to any of the other dis- 
tricts, and the witness said he knew of none at the 
docks. 

Matthew. Andrews of the Ohio & Western Pennsyl- 
vania Dock Co., at Cleveland, and a partner in the 
firm of M. A. Hanna & Co., said he had assisted in 
the preparation of the dock company’s reply to the 
Commission, and that he did not think the taking of 
the years 1913 and 1914 would give a fair average as 
to their profits, for both had been lucky in so far as 
accidents and unusual expense was concerned, and 1913 
had been the biggest year in the ore-handling business. 
In 1913 their operating income, according to exhibits on 
file, was .0397c per ton, and in 1914, .03721c. It was 
brought out that, as they were paid 11 cents per ton 
for handling the ore, there was a profit of about 50 
per cent on the cost of operation, but Mr. Andrews 
called attention to the fact that there had been no 
deduction for overhead, that those at the head of the 
company had drawn no salaries and that the service 
Was an expert service, and that as such it was worth 
every cent they were getting for it. 

He said he supposed the railroads might event- 
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ually equip themselves to handle this ore, but that it 
would take at least five years for them to build up an 
efficient organization for this purpose. 

He was asked about railroad operation of dock at 
Lorain, and he said they “handled a hatful of ore,” 
while his company handled millions of tons. 

In speaking of the efficiency of railroad operation 
of docks, he said that M. A. Hanna & Co., as agents, 
had placed some ore at Toledo for the Hamilton Iron 
& Steel Co. that was 55 per cent natural iron and 62 
per cent dry. When the ore reached the consignee it 
was only about 47 or 48 per cent ore, showing that a 
substitution had occurred. 


Mr. Andrews said that stevedore operation lessened 
the chance for a tie-up of the furnaces through lack of 
ore, due to labor troubles, and, when questioned on 
that point, he said that when the railroads had strikes, 
as they occasionally did, it was always possible to pick 
up enough men to handle enough ore cars to keep the 
furnaces going, and to involve the dock operations would 
seriously complicate the situation. 

W. G. Pollock, president of the Pollock-Becker Co., 
operating the L. S. & M. S. dock at Ashtabula, said 
he owned 75 per cent of the stock of the Pollock-Becker 
Co., and that he drew no salary. 

- Being asked by Mr. Ellis whether he did not think 
the getting of 75 per cent of the $80,000 in dividends 
paid in 1912, the $180,000 in 1913 and the $80,000 in 
1914 was pretty fair compensation, he said not more 
so than was being paid lawyers, receivers and others 
performing a highly specialized service. 


Isaac N. Scott Testifies 


Isaac N. Scott, president of the Wheeling Stee] & 
Iron Co., the complainants in Case No. 6026, said this 
company, with a capitalization of $7,500,000, $6,195,000 
of which was paid in, and with assets of about ten 
million dollars, needed about 500,000 tons of ore a year 
to run its three furnaces. He said the rate on iron 
ore to the Wheeling district during the past 17 years 
until Aug. 15, 1913, had been 60 cents or less, and that 
the consumption of ore and the output of the furnaces 
during that period had materially increased. 

He said the 28 cents increase had come without 
warning, when the company had uncompleted contracts 
on hand and when it had every reason to expect, be- 
cause of the increased tonnage, because of increased 
revenue to the carrier due to more care in the collec- 
tion of demurrage and because of a return-load move- 
ment approximating 100 per cent, that the rate might 
be made less. 

Another thing that added to its disadvantage was 
the taking of Steubenville and Mingo Junction out of 
what had been the Wheeling district and giving these 
places a 70-cent rate, coupled with a reduction in the 
Pittsburgh rate of from 96 cents to 88. 


He said the railroads serving the company had 
previously wasted its slag free and that at least one 
road was rendering bills against it for that service. 
These bills, however, he believed were not being paid. 

Mr. Scott called attention to the fact that there 
was an 18-cent difference between the rates to Martin’s 
Ferry and Mingo Junction, both of which were served 
by the Wheeling & Lake Erie and the Pennsylvania, 
the distance to the two places via the former being 
about the same. 


He said this 28-cent increase in his rate meant 


56 cents a ton on pig iron and 75 cents a ton on steel, 
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and that a difference of five cents a ton would divert 
the business. 


He figured it had cost his company in round fig- 
ures $140,000 to pay this increased rate from the time 
it went in until the first of this month, and he was ask- 
ing the Commission to require the carriers to pay it 
back. 


He also stated that his company was being discrimi- 
nated against in other ways in that it was receiving no 
terminal allowances, and except at their Yorkville plant 
were compelled to do their own switching. 


E. A. Niel, coal freight agent Buffalo, Rochester & 
Pacific at Rochester, N. Y., on the stand Thursday said 
their coal movement was almost three times their ore 
movement. Their tariffs provide a certain rate on ore 
when shipped in returning coal cars, and he said he 
felt that the clause “in returning coal cars” was in- 
tended more as explanatory than restrictive. Coal aver- 
ages 45 tons per car, and they load ore to 10 per cent 
in excess of the marked capacity. 

The rate of 85 cents was put in as a- result of 
negotiation, and, so far as his road is concerned, he 
considered that rate reasonable. 

They can use only a drop-bottom self-clearing car, 
and this restricts the available equipment. The coal, 
coke and iron ore tonnage gives them.65 per cent of 
their freight revenue, -and,-of.course, it is given their 
best care. 

Mr. Lyon tried to get some statement. from the 
witness as to what the extra cost would be over a 
two-line movement above what it would be over one 
line, and the witness said there would be the expense 
of engines, crews, telegraph operators, tracks, etc. 

The Josephine & Punxsutawney rates are closely 
related, and, so far as their lines are concérned, he 
considered them fair. 

He spoke of a contract for rates, and when ques- 
tioned regarding that he said he believed it was an 
understanding as to relative rates, tonnage, etc., this 
understanding being a necessity on their part before 
they could go to the expense of building docks, ete. 
They do not handle any slag at Josephine, but at 
Punxsutawney they take all of the slag for ballast, and 
make no charge for its transportation. 

They make an allowance of 50 cents per car to 
the Conemaugh & Black Lick R. R. for switching the 
ore to the Josephine furnace, and he understood that 
road was owned by the Carnegie Steel Co., a part of 
the steel corporation. 


Wheeling Steel~& Iron Co. 


W. H. Higgins, traffic manager of the Wheeling 
Steel & Iron Co., stated that its actual consumption of 
ore in 1909 was 326,282 gross tons; 1910, 231,077 gross 
tons; 1911, 231,586 gross tons; 1912, 290,888 gross tons; 
1913, 269,759 gross tons; 1914, 242,347 gross tons; a 
total of 1,591,939 gross tons. 

Some of this moved by the Pennsylvania from 
Cleveland, some by this road from Ashtabula, some by 
the B. & O. from Lorain and some by the Wheeling & 
Lake Erie from Huron. 

In 1898 the net rate to the Wheeling district on 
direct ore, the dock allowance being deducted, was 47% 
cents; from 1899 to 1902 it was 45 cents; from 1902 to 
1908, inclusive, it was 55 cents; from 1909 to Aug. 15, 
1913, it was 58 cents, and since then 88 cents. 

He said the company he represented was in active 
competition with other companies manufacturing pig 
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iron and steel, as well as in the other commodities it 
manufactures, and that it got no allowance and no free 
service except the switching at the Yorkville furnace. 
The National Tube Works at Benwood got a per diem 
reclaim, as he understood it, of about 3 cents, and ton- 
nage over the Lorain & Lake Terminal Railway, a 
subsidiary, as he understood it, a division of about 10 
cents in the rate. The Carnegie Steel Co. at Bellaire 
got free spotting, and, being owned by the same inter- 
ests as is the Lorain Dock & Lake Terminal Railway, 
gets the benefit of the divisidn in the through rate on 
such ore as is handled over that line. The Carnegie 
plant at Mingo, of course, got the benefit arising from 
the taking of Mingo Junction and Steubenville out of 
the Wheeling district, and giving them the 70-cent rate. 
This plant also participated in the profit coming through 
the allowance given the corporation railway above re- 
ferred to.. These changes left his company’s plant as 
the only one in the Wheeling district paying the full 
88-cent rate. 

Mr. Higgins had made some comparisons of Car- 
mile earnings on his ore, and these showed an average 
of 32.8 cents, compared to car-mile earnings running 
from 14 to 22 on such commodities as glassware, con- 
ductor pipe, coal hods, ete. He said if consideration 
was still to be given to assembling costs attention 
should be called to the fact that rates on coke are the 
same to all points in the Wheeling district and the 
rates on limestone are the same except as to Wheeling 
and Benwood, where the rate from Marblehead was 5 
cents higher than to other points. His company, how- 
ever, does not get its limestone from Marblehead but 
from Marble Cliff, a point just beyond Columbus on 
the Pan Handle Railway, from which place he believed 
the rates were the same to all points in the old dis- 
trict. 

Mr. Higgins filed a number of exhibits, one of 
which showed a difference in the weighted average of 
only 4.07 miles between points in the new Wheeling 
district and the Mingo-Steubenville district, and there 
was an increased charge of 18 cents a ton. He also 
called attention to the fact that the weighted average 
to Steubenville was 162.37 miles, and the weighted aver- 
age to Monessen 166, a difference of only a little over 
three miles, and the rate to Monessen was 18 cents 
higher. The weighted average to all points in the 
Pittsburgh district was 151.88 miles, and to those in 
the Steubenville-Mingo district 149.35, a difference of 
two and one-half miles, and here again there was a 
difference of 18 cents in the rate. 

It was developed on cross-examination that Steuben- 
ville and Mingo Junction had a differential of 20 cents 
a ton under Wheeling on class rates to Cleveland, and 
it: was also brought out that there were some inac- 
curacies in the figures in some of Mr. Higgins’s exhibits. 

Upon beiig questioned regarding rates from the dif- 
ferent: lake ports, Mr. Higgins said that there was a 
decided advantage in having the same rates from different 
ports, as no one of them could handle all the ore, and 
it might frequently happen that there was no dock room 
at the time of the arrival of the vessel at the nearest 
lake port, and this equality of rates permitted the vessel 
to go on to some other port and unload. He suggested 
as a fair basis for the making of ore rates the weighted 
average mileage, taking one good average year for the 
purpose of getting these figures. 

His company receives ore from the B. & O. dock 
at Lorain, and, in so far as he knew, the service there 
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had been as satisfactory as it had been over any 
of thé stevedore-operated docks. He remarked, however, 
that, all things being equal, it would prefer having the 
ore handled over the stevedore-operated dock, as it had 
found it easy to get close to the dock superintendent and 
thus get quick action when necessary, but it would be 
unwilling to pay any more for ore coming from such 
docks than it would over docks operated directly by the 
carriers. 


Burden of Proof 


Counsel for the carriers asked, inasmuch as_ the 
Wheeling case, the Pittsburgh case and the general case 
were all closely related, and inasmuch as much of the 
evidence in one would be considered as evidence in the 
other, that the shippers present their testimony in the 
latter two, before the carriers went on with their side 
in the Wheeling case. This was objected to by counsel 
for the Wheeling Steel and Iron Co., who said that this 
arrangement would reopen a question that had been 
brought up in the previous hearing in Washington and 
which caused a postponement at that time. 

Mr. Ellis maintained that the Commission had ruled 
on that point and that it was incumbent upon the carriers 
to assume the burden of proof as to the reasonableness 
of the rates that had been put in in 1913. Counsel for the 
carriers desired to hold a conference on the subject, and 
an adjournment was therefore taken until Friday. 


PIERCE BUTLER MISQUOTED 





In THE TRAFFIC WorR-LD of October 2 Pierce Butler 
was quoted as saying that the cost of shoofly or switch- 
back lines over the Cascade Mountains should not be 
included in the cost of “reproduction new.” This is 
what he really said: 


“A question frequently arises as to what items 
should be included in the inventory. It is common 
knowledge that much right of way, grading and fixed 
physical properties of the carriers have been abandoned 
in the development of the railroads to their present 
efficiency. An order of the Commission requires a list- 
ing of the fixed physical property which was abandoned, 
and the carrier’s claims in reference thereto. His- 
torically, the cost of all of this abandoned property is 
in the original cost, and it was paid for. It is our view 
that such property as has been abandoned finally and 
forever from railroads’ use, and which would not now 
be reproduced in the pursuit of a rational engineering 
program for the reproduction of the property, is not to 
be included in. the reproduction estimated. However, all 
of the same will be included in the original cost to date. 
But there are items of property not now in use, and 
which perchance will never again be used, that must 
be included in the reproduction cost. Take the example 
of the tunneling of the mountains in the West by the 
transcontinental lines. The building of the Cascade 
tunnel of the Great Northern occupied several years, 
and the building of each of the corresponding tunnels 
on the Northern Pacific and St. Paul also occupied a 
long period of time. The railroad in each case was in 
operation before the completion of the tunnel, and if 
reproduction was to be undertaken the switchback or 
shoofly line over the mountains would again be re- 
quired to be built in order to secure ecenomical con- 
struction, and would again be operated until the tun- 
nels were completed.” 
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_ The Great American Experiment. 


(Subject of, address before National Association of Railway 
Commissioners ‘by Clifford Thorne, its president, and chairman 
of the Iowa Commission.) 


We are on the eve of another struggle for party su- 
premacy. The birth and death of political parties are 
intensely dramatic and interesting; but, at the most, par- 
ties are only temporary things. Our form of government 
is of far greater consequence; it has outlived and will 
outlive hundreds of brilliant leaders, and many great 
political parties. Its creation was, and its change will be, 
a news item of the centuries. 

For several years there has been gradually develop- 
ing in this country a sentiment in favor of wiping out state 
lines. An agitation, partly spontaneous and partly in- 
spired by interested persons, has been carried on to sup- 
port a change in the trend of our judicial decisions rela- 
tive to the powers of a state to regulate business. This 
is reflected in speeches, magazine articles and books. 

It is now vigorously claimed that the time has arrived 
for the practical abolition of all state regulation. This 
thought has permeated the minds of some of our ablest 
leaders. Such a change in the American plan of govern- 
ment would be of stupendous importance, 

It is probably safe to say that not since the Civil War 
has this question of the relative rights and functions of 
state and national governments commanded such wide- 
spread consideration as during the past few years. 

The issues of to-day again concern vast property in- 
terests. The rights of railroads, express companies, tele- 
graph, telephone and other public service corporations, as 
well as many huge industrials, the rights of shippers, pro- 
ducers, and consumers, and the future policies of state 
and nation on many grave questions of business are vitally 
concerned. 

Shall we proceed as rapidly as possible to eliminate 
state government from our commercial life? 


Judge Sanborn, as a circuit judge, in the spring of 
1911, rendered a decision enjoining the enforcement of 
certain orders made by the Minnesota Railroad and Ware- 
house Commission. During the past fifty years there have 
been many orders of federal courts sustaining and enjoin- 
ing orders made by state authorities, but none of these 
have commanded the nation-wide consideration following 
that decision. 


The decision by Judge Sanborn occasioned the rail- 
road commissions of eight sister states, having seventy 
similar cases pending in the federal courts involving pre- 
cisely the same issues, to file a brief with the Supreme 
Court as amici curiae, opposing the doctrine he an- 
nounced. This action was later unanimously endorsed at a 
representative gathering of thirty state railroad commis- 
sions, in their annual convention at Washington, D. C. 

After the railroad commissions had determined to file 
a brief and argument against the doctrine announced by 
Sanborn, the governors, at their national convention, 
unanimously agreed upon a similar action. Finally, the 
federal government, through the attorney-general of the 
United States, filed a brief opposed to the positions taken 
by the governors and railroad commissions of the various 
tates. Perhaps never before in the history of the United 
States has any case called forth such an array of briefs 
and arguments from the various departments of the state 
ind national governments. 

The Minnesota Rate Case will probably take rank as 
one of the great-legal contests of the present generation. 


The decision of the Supreme Court of the United States 
reversing Judge Sanborn of the lower federal court 
brought into issue the whole subject of the relative func- 
tions of state and nation in our scheme of government, 
as applied to the commercial affairs of the country. It 
focused attention, for the moment, on the wisdom of our 
American plan of dual government. 

The Supreme Court refused to decide the real issue 
that the public had under consideration at the time. The 
court said that the question as to whether federal regula- 
tion of commerce shall supplant state regulation is not 
a question for the judiciary to determine; it is legislative 
and not judicial in character. The contest was thereby 
transferred from the court room to the halls of Congress. 
It now becomes, not a question of precedent or statute, 
but one of expediency, of wisdom. 

Since that decision a movement has been gradually 
inaugurated throughout the nation, looking toward the 
elimination of state regulation of commerce. 

Let us pause a few moments and carefully weigh 
the wisdom of this dual system, or federal plan, 

Is State Regulation Worth Preserving? 

You may start with this premise: Within the next 
twenty-five years substantially all our commercial affairs 
will be carried on by companies doing both state and in- 
terstate business. What is good for railroads will be good 
for others. Shall we abandon our state governments, so 
far as the regulation of business is concerned? Here is 
an issue which strikes at fundamentals; which has to do 
with the method of government. 

In striving after the new, we frequently fail to real- 
ize the intrinsic value of the old. Let us consider a few 
of the reasons justifying this federal plan or dual form 
of regulation, which contemplates both a centralized gov- 
erning power and state regulation. 

It is true that our constitution in many respects was 
a compromise, the creation of circumstances. The differ- 
ent colonies were loath to yield up any of their powers. 
Hamilton fought vigorously for a strong national govern- © 
ment. In those days much fear prevailed that we might 
have too loose a central government. Statesmen of that 
and succeeding periods were profoundly concerned over 
this problem. Marshall, on the Supreme Bench, became 
the chief instrument in cementing the national character 
of our government. 

However, it is a gross mistake to imagine that the 
jealousy among rival states was the sole cause for limit- 
ing the powers of the central government. There existed 
among the framers of our constitution, entirely independ- 
ent of any compromise as to the rights of rival states, a 
deep-seated conviction that a federal government, com- 
posed of several states retaining large jurisdiction, was 
far preferable to a strong centralized government. This 
is evidenced by the recorded discussions of that day. 
Here was a question, not of state’s rights, but of expe 
diency, of wise government. This purpose or intent in 
their minds was reflected in the constitution which they 
drafted. 

One whose writings inspired much of the thought 
of that time was Roussard; his “Contrat Social” became 
a standard text book for the makers of government of 
those days. In this work, Rousseau stated: “As nature 
has set limits to the stature of a properly formed man, 
outside which it produces only giants and dwarfs, so like- 
wise, with regard to the best constitution of a state, there 








864 f THE TRAFFIC WORLD esd al 


are limits to its possible extent so that it may be neither 
too great to enable it to be well governed, nor too small 
to enable it to maintain itself single-handed. There is 
in every body politic a maximum of force which it can- 
not exceed, and which is often diminished as the state is 
aggrandized. The more the social bond is extended, the 
more it is weakened; and, in general, a small state is pro- 
portionally stronger than a large one. 

“A thousand reasons demonstrate the truth of this 
maxim. In the first place, administration becomes more 
difficult at great distances, as a weight becomes heavier at 
the end of a longer lever. The same laws cannot 
be suitable to so many different provinces, which have dif- 
ferent customs and different climates, and cannot tolerate 
the same form of government. The chiefs, over- 
whelmed with business, see nothing themselves; clerks 
rule the state. In a word, the measures that must be taken 
to maintain the general authority, which so many officers 
at a distance wish to evade or impose upon, absorb all 
the public attention; no regard for the welfare of the peo- 
ple remains, and scarcely any for their defense in time of 
need; and thus a body too huge for its constitution sinks 
and perishes, crushed by its own weight.” 

There is much truth well stated in the foregoing sen- 
tences. It is quite evident, however, that Rousseau had 
not realized the full possibilities of the federal plan of 
government, as worked out in America, whereby the ad- 
vantages of intellifient, efficient, local home rule and the 
large empire, compelling respect, are combined into one 
whole. It is this combination, this federated co-operative 
plan which is the distinguishing feature of the American 
constitution. 

From the earliest records we learn that men have 
always been seeking for some form of government which 
would come close to the life and thought of the average 
man, which would keep in close touch with the progress 
of business and social life, and at the same time be large 
and strong enough to keep peace at home and abroad. 
Powerful centralized governments, or innumerable small 
principalities, have been common. There seems to be an 
inevitable tendency for a government either to fall to 
pieces or to gravitate into a strong centralized domineer- 
ing power. 

Fundamental Characteristic 


What is the fundamental characteristic of our govern- 
ment, which distinguishes it from all others preceding 
ours? It is not the republican idea of government, for the 
world has seen many republics. It is not the formation 
of a large empire, for there have been larger. It is the 
creation of a nation, large and strong enough to assert its 
independence among the world powers, and to compel re- 
spect from others and obedience and order at home; at the 
same time combined with a form of government securing 
real tangible home rule to the various independent sov- 
ereignties making up that nation. The delicate balance 
between the central and local authorities in America was 
a novelty among the nations up to the end of the eigh- 
teenth century. This was not the fruition of any one 
man’s reasoning, but largely the result of circumstances; 
however, a most happy result which has surpassed the ex- 
pectations of those who conceived the plan. The build- 
ers wrought better than they knew. 

~ For Many years our government was referred to, 
among political circles in Europe, as “the great American 
experiment.” They said it would be impossible for this 
nation to live without developing into a strong central form 
of government, gradually wiping out of existence all sep- 
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arate state sovereignties; or else we would become split 
up into a number of distinct nations. Their words seem 
almost prophetic. The tendency to swing from one ex- 
treme to the other has been very pronounced in our his- 
tory. The movement toward the creation of a large num- 
ber of separate nations culminated in the Civil War. The 
result of that costly struggle put the stamp of success 
upon “the great American experiment.” 

When the success of this novelty in statecraft became 

assured, the basic features of the plan were followed by 
other countries. England has been forced to abandon 
the strong centralized form of government for her large 
empire, and to substitute the federal principle in most of 
her colonies. It is now being seriously proposed to go a 
step farther and to break up the small island itself into a 
number of separate sovereignties. A metropolitan daily, 
a few years ago, contained the following dispatch: 
. “The first lord of the admiralty, to-day, advocated a change 
in government whereby England would have a number of par- 
liaments, on a plan similar to the state legislative system of the 
United States. 

_ “Mr. Churchill outlined a system of federation for Great 
Britain. He said England alone was too large for a single par- 
liament, which would be strong as an imperial parliament and 
conflict of opinion would be disastrous. 

“He suggested that England should be broken up into prov- 
inces, such as Lancashire, Yorkshire, Midlands and London, 
and pointed out that the United States conducted its business 
through a larger number of parliaments in proportion to popu- 
lation than if there were ten or twelve parliaments in the 
United Kingdom. 

‘“**The British government,’ said the first lord of the ad- 
miralty, ‘intended Irish home rule to be the forerunner of a 


genuine system of self-government in all four countries of the 
kingdom.’ ” 


Germany and other nations followed our example 
during the past century. 

In the early part of the nineteenth century Tocque- 
ville stated, as to our constitution: 


“This constitution, which may at first be confounded with 
federal constitutions that have preceded it, rests in truth upon 
a wholly novel theory which may be considered a great dis- 
covery in modern political science.’’ 

In the latter part of the nineteenth century, the emi- 
nent statesman, Gladstone, described this American plan 
of government as “the most wonderful work ever struck off 
at a given time by the brain and purpose of man.” 

Now, in its heydey of prosperity, when its success has 
been proven and is acknowledged on all sides, it is pro- 
posed to gradually destroy the chief feature of the Ameri- 
can plan. That which renders the United States unique 
in all history is the organization of a vast empire in ter- 
ritory and population, so as to preserve the largest possible 
home rule to the various parts of the nation. In the name 
of a new nationalism it is now proposed to eliminate this 
basic characteristic of our government. 

The fact is that men of the eighteenth century clearly 
anticipated just such situations as are here presented in 
the attempt to take away powers from the several states, 
powers which were undoubtedly intended at the beginning, 
and which have been thoroughly established, exercised by 
many states, and recognized by all courts for a genera- 
tion. Jefferson’s autobiography contains the following re- 
markable passages: 


“TI deem it indispensable to the continuance of this govern- 
ment that they (our judges) should be submitted to some prac- 
tical and impartial control; and that this to be imparted, must 
be compounded of a mixture of state and federal authorities. 

“It is not enough that honest men are appointed judges. 
All know the influence of interest on the mind of man, and 
how unconsciously his judgment is warped by that influence. 
To this bias add that of the esprit de corps, of their peculiar 
maxim and creed, that ‘it is the office of a good judge to enlarge 
his jurisdiction,’ and the absence of responsibility; and how 
much can we expect in impartial decision between the general 
government, of which they are themselves so eminent a part, 
and an individual state, from which they have nothing to hope 
or fear? We have seen, too, that, contrary to all correct ex- 
ample,’ they are in the habit of going out of the question be- 
fore them, to throw an anchor ahead, and grapple further hold 
for future advances of power. They are then, in fact, the corps 
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of sappers and miners, steadily working to undermine the inde- 
pendent rights of the states, and to consolidate all power in 
the hands of that government in which they have been so im- 
portant a freehold estate. But it is not by the consolidation or 
concentration. of powers, but by their distribution, that goud 
government is efected. Were not this great country already 
divided into states, that division must be made, that each 
might do for itself what concerns itself directly, and what it 
can so much better do than a distant authority.” (Extract from 
the autobiography of Thomas Jefferson, page 81 of Vol. 1, of 
the writings of Thomas Jefferson, published by Taylor & 
Maury, Washington, D. C., 1853.) 


Mr. Jefferson, in his first inaugural address, sum- 
marized what he termed “the essential principles of our 
government,” and among the first of these he placed: “The 
support of the state governments in all their rights as the 
most competent administrations for our domestic con- 
cerns and the surest bulwarks against anti-republican 
tendencies.” 

No Opportunity for Trial 

If the national government is permitted to gradually 
absorb those functions formerly exercised by the states, it 
will only be a question of time until some great evil will 
demand some great remedy. Agitation will: follow agita- 
tion. There will be no opportunity to try out the new 
proposal, the nation as a whole must adopt it or reject it. 
Those will be trying times, when the foresight of the best 
of us will differ and the future of this American system 
will be at stake. “i 

It would be wise for us to weigh well the advantages 
of that which we have, before exchanging it for that which 
we have not. 

We believe the federal plan, as conceived by our fath- 
ers, is better than the new nationalism. We believe the 
states are a distinct factor in our scheme of government. 
There is a function for the national government to exer- 
cise, and there is a function for the state. This federal 
plan is a sort of safety valve against political and indus- 
trial revolution; and it is the greatest ever devised by 
the makers of government. New ideas are tried out in a 
few states before they are adopted in others, or by the 
nation. 

The state government is far closer to the local needs 
and demands of traffic conditions than is the national gov- 
ernment. 

Practically every important advance step in the regu- 
lation of railroads, corporations and the great consolida- 
tions of our generation has originated- with the states. 

The first legislative acts to regulate the business of 
our railway companies were passed by a few middle west- 
ern states. This occurred in the early seventies, many 
years before the federal government ever took a similar 
step, 

At first these commissions were largely figureheads; 
but several states provided for commissions with full 
power to fix maximum rates, during and prior to the year 
1887. It was not until nineteen years later that the fed- 
eral government gave the Interstate Commerce Commis- 
sion actual power to fix maximum rates. 

It was in the nineties that the Supreme Court stated 
that the fair value of the properties devoted to the public 
service should be the basis of all computations relative to 
reasonable rates; and it was in the nineties that one of 
the states made a valuation of her railway properties. 
Since then, twenty different states have valued one or 
more railroads.. It has now been more than a decade since 
the Interstate Commerce Commission first asked Congress 
for facilities to make a valuation of railway properties in 
this country, Year after year they petitioned for this, and 
their efforts were entirely in vain until March 1, 1913. 

Each important step of progress along these lines has 
been initiated in the states. No one, except the ignorant, 
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or he who is net in his right mind, will claim that we 
have solved these problems concerning the regulation of 
railroads. We are only at the threshold of this subject, 
pioneers along the edges. Now, at this stage, is it wise 
to cut off that which experience has demonstrated to be the 
principal source of progress? 

There is a natural reason why the states have always 
acted first, and will continue to do so in the future. It is 
easier for a small group of men of moderate means, realiz- 
ing the value and force of a new line of action, to com- 
mand the attention and consideration of a state. In order 
to secure the serious consideration of the same thing by a 
great nation it takes many years of agitation, and large 
sums of money; indeed, it is doubtful if a nation scat- 
tered across a continent like ours would ever have taken 
many of these steps for generations to come had it not 
been because they proved practical and effective when 
tried in different states. It is only the rich, the extremely 
powerful, who are able to start out and persuade the na- 
tion along a given line of policy; but if one state adopts it 
and it proves to be wise, then another state adopts it, 
and then another state, and finally it grows until the 
nation adopts it. That is the natural result of our method 
or system of government. 


These facts are true not only as applied to railroads. 
We abolished slavery in the various states long before 
we did in the nation. 


We have had efficient temperance legislation in the 
states long before any substantial steps have been taken 
by the nation. We had pure food acts in the states long 
before the nation acted. 


States Lead the Way 


As one state after another finds the action of their 
neighboring commonwealth to be wise and good, they 
have followed her, and adopted similar provisions. In 
this way, progress or reform is gradually brought about 
in the nation as a whole. The states form a sort of experi- 
ment station; and where they have gone wrong the courts 
are quick to check them, or there is developed a tremen- 
dous public sentiment in the country as a whole, which 
quietly destroys that which is not wise. 


It is no reflection on state commissions that they 
should have been reversed occasionally; they have been 
blazing the way. In the matter of the regulation of rail- 
road rates, these carriers can have little to complain 
about as to the different states. The records show that 
the Interstate Commerce Commission has been reversed by 
the courts on railroad questions as often as all the state 
commissions put together. Where mistakes have been 
made, the companies have had ready access to federal 
courts. So long as this continues, the railroad companies 
have nothing to fear. Upon the other hand, they have 
much to hope for, if they can succeed in destroying the 
state regulation of rates. 

In view of the remarkable history of the origin of 
these movements, it is little wonder that the carriers are 
extremely solicitous in their efforts to prevent, and to 
remove, the possibility of further advance steps in the 
different states. 

This novelty in statecraft, this federal government of 
ours, which combines the strongest central government 
with local self-government, into one whole, has some ele- 
ments of value and strength never dreamed of, perhaps, 
by those who worked out the details in the latter years 
of the eighteenth century. It is precisely this local self- 
government which keeps regulation close down to the 
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needs and demands of different localities and different 
states. 

It has been said that the railroad business is so com- 
plicated, state business is so closely interlaced with in- 
terstate business, and the details of the cost, rates, earn- 
ings, values and the physical handling of the traffic are 
so interwoven and connected together, that it is an im- 
possibility to make any separation. Therefore it is claimed 
that this business is of such a national character that it 
requires a single national tribunal to regulate it. An ex- 
tract from a recent report of Special Master W. S. Thor- 
ington, sitting in the Central of Georgia and Western Rail- 
way of Alabama rate hearings, is in point, on this sep- 
aration between local and interstate business. He stated: 

“The vice of such a claim consists in the assumption of 


the unity and inseparableness in all cases of the two classes of 
traffic. 

“That such a separation is difficult or not possible with the 
exactness of mathematical certitude, is very generally admitted, 
but it would be a startling canon of construction that a state 
is to be deprived of a right so vital because of difficulties in 
the way of its exercise when such a principle has never been 
applied to the individuals seeking to enforce ordinary rights 
in the courts.” 


One sentence will contain an answer to claims of this 
character, that it is difficult to separate the expenses on 
local and through hauls: 

Even after you have removed the state lines, the prob- 
lem of reasonable local rates still remains 

The longer the hauls, and the higher the rates, the bet- 
ter it is for the stockholders in railway companies. Upon 
the other hand, it is to the interest of the public generally 
to have short hauls as well as long hauls, and to have 
rates just as low as they can reasonably be placed, provid- 
ing it does not seriously interfere with the prosperity and 
growth of the railway business. In order to tell whether 
local rates are reasonable or not, it will be necessary al- 
ways to make some division between operating expenses, 
earnings and values. This will be true whether state gov- 
ernments, or whether the national government has juris- 
diction over thesé local’ hauls. The problem of the rea- 
sonable local haul, in all its complexity, would still be 
with us, even if you were able to destroy state regulation. 


Freak Legislation -Rare 


Occasionally. one. hears about various examples of 
freak legislation on the part of some states.. These are 
very rare. The argument that such acts impeach the 
whole body of state legislation is like saying that one sin- 
ner in a church renders the whole church a failure. This 
argument is actually advanced from time to time; the only 
thing it proves is the assinine stupidity of the man who 
makes the argument. There have been a hundred wise and 
beneficial laws enacted to one that is foolish; and gener- 
ally the unwise law has been quickly relegated to the 
realm of oblivion by the courts, or by the solid good sense 
of public opinion causing its repeal. 

Should it ever be proven in any given case that a 
state has reduced its interior rates with the deliberate pur- 
pose of favoring its own industries to the injury of a 
neighboring state, then it will be ample time for the courts 
to interfere. There is not a state commissioner in Amer- 
ica who supports such a policy. (See San Diego Land & 
Town Co. vs. Jasper, 189 U. S., 439, 443; Knoxville Water 
Co. vs. Knoxville, 189 U. S., 434, 439.) 

The real issue is practical, rather than theoretical in 
character. It is not whether we shall abolish all state 
regulation; but, instead, whether this or that is a proper 
function to be performed by the state. Whenever the act 
of a state legislature or commission does, in fact, conflict 
with the findings of the Interstate Commerce Commission, 
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as to what is just and reasonable, and directly interferes 
with and places a burden upon interstate commerce, prac- 
tically all of us, at least the vast majority, are ready to 
acknowledge that such a condition of affairs should not 
continue. Either the courts, or some other tribunal not 
a party to the disagreement, should have power to deter- 
mine which rate is reasonable. If additional legislation be 
needed to clarify this situation, efforts along that line will 
ultimately succeed. But that does not affect to the slight- 
est extent the other proposition, that where a given act of 
a state tribunal does not interfere with interstate com- 
merce, it should stand. The development of the law has 
been along the line of determining what does and what 
does not interfere with interstate commerce. This kind of 
legislation and judicial interpretation have been in prog- 
ress for many years. But it is a wholly new and unheard 
of proposition to do away with state regulation. This is a 
doctrine that jeopardizes our institutions. 

In case of a discrimination between rates, that one 
which is unreasonable should yield. If such a conflict ex- 
ists between state and interstate rates, let the Supreme 
Court determine which one is reasonable and must stand; 
and the other should be disapproved. The judiciary has 
no power to determine reasonable rates for the future; 
but it has exércised the power of determining the reason- 
ableness of rates already established. Even if that were 
not so, it would be better to amend the constitution in 
that respect, than to devitalize our dual system of govern- 
ment, by a virtual amendment in another manner. 

Chief Justic Marshall retained, to the fullest extent, 
entire appreciation of the importance of the federal 
judiciary and the national government, thereby securing to 
us and to posterity one nation instead of many; yet Chief 
Justice Marshall was capable also of realizing the value of 
the states in our scheme of government. 

In the famous case of Gibbons vs. Ogden, 9 Wheat, 1, 
203, Marshall, commenting on these powers reserved to 
the states, said: 


“They form a portion of that immense mass of legislation 
which embraces everything within the territory of a state not 
surrendered to the general government: all which can be most 
advantageously exercised by the states themselves. Inspection 
laws, quarantine laws, health laws of every description, as well 
as laws for regulating the internal commerce of a state, and 
those which respect turnpike roads, ferries, etc., are component 
parts of this mass.” 


Mr. Justic Hughes, in the masterly opinion rendered 
in the Minnesota Rate Case, gives recognition to the same 
principle. He says: 


“Our system of government is a practical adjustment, by 
which the national authority as conferred by the constitution 
is maintained in its full scope without unnecessary loss of local 
efficiency.”’ 


The great benefit urged on behalf of evclusive national 
control is uniformity. We have made a sort of modern 
fetish out of this slogan, “uniformity.” Anything done in 
the name of uniformity we assume to be right and proper. 
To be sure, uniformity is very greatly to be desired. We 
all agree on that proposition. But there is something even 
better and more important than uniformity—that is wise 
regulation. Rates may be uniformly high or uniformly 
low. Rules of service may be uniformly harsh and rigid, 
or uniformly lax and weak. Proof that they are uniform 
does not prove that they are just. 


More Important Than Uniformity 


Wise regulation contemplates vastly more than mere 
uniformity. If uniformity were the summum bonum, we 
should have a world government prescribing what times 
of the year we must plow and reap, what kind of educa- 
tion we shall give to our children, etc., etc. Harvest time 
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depends somewhat upon the particular portion of the world 
in which you live; education should depend somewhat upon 
your circumstances and probable future life. 

There are some things which a world government 
could do better than national or state governments. A 
world government could compel peace among the na- 
tions; but it could not efficiently prescribe the character 
of sewers to be installed by the city of Pittsburgh, Pa., or 
Des Moines, Ia. There are some things a national gov- 
ernment can do better than a state or city government. 
But we do not want to leave it to the national government 
to prescribe the character of telephone service our city 
shall have. I do not want to leave it to Congress to de- 
termine the time I shall retire at night. There are some 
things which might well be left to a world government, 
there are others which can be cared for better by our na- 
tional government, and others by the state government, 
and still others by the county, and city, and family. And 
there are a few matters that even the individual himself 
ean best perform, strange as it may seem to some. 

The real problem is how to secure wise regulation. 
Will a strong centralized government bring the best re- 
sults, or is the federal plan—joining national and state 
control—preferable? The issue concerns the method of 
government, one of the profound problems at the basis of 
all organized human life. : 

The tremendous growth of interstate commerce seems 
to have raised the query among some of us as to whether 
separate state governments are longer needed. The wis- 
dom of local self-government and the federal system of 
statecraft is up for consideration. The Sanborn doc- 
trine strikes at the very vitals of our present system. 

There has been a marked tendency to swing from one 
extreme to the other. At one time the prevailing senti- 
ment favored independent states. It was the genius of a 
Marshall that created the great public sentiment, later 
crystallized under the leadership of Lincoln, which saved 
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our country from being transformed into several separate 
nations. To-day the pendulum is swinging in the other 
direction. We are anxiously waiting to see if there will 
be other champions of our federal system, our American 
plan of government, men who will have the far-sighted 
vision and the courage to save the country this time from 
going to the other extreme. The life of our dual system 
of government is again at stake. Many of us have lost 
sight of its value in the glamor of a new nationalism. 


Too much “nationalism” is just as wrong as too much 
“states’ rights.” There is a happy medium. 


It is not this government as one nation, nor the sev- 
eral states, but the combination in one federal plan that 
has rendered such a distinct contribution to the welfare of 
humanity. It is this federal plan that must be most jeal- 
ously guarded. A tendency one way or the other toward 
centralization or towards decentralization is dangerous. 


It must be expected that, from time to time, there will 
be strong men, men who are ambitious to leave distin- 
guished names in history, who will champion a powerful, 
centralized government in the United States. There al- 
ways has been, and there always will be, a dramatic attrac- 
tion in the building of great empires about a central au- 
thority; the glory of power in a supreme authority inter- 
ests and awes even those who are governed. 


The strength of nations does not lie in the vastness of 
the territory under one highly centralized and supreme 


- authority. This truth has been centuries in the learning. 


That government which hugs closest to the sober and 
mature judgment of the people’ and keeps in touch with 
the demands of changing conditions is the one which best 
fulfills its mission and will live the longest. The makers 
of government must set as their goal, not the creation of 
an extensive centralized machinery, but a human organ- 
ism, capable of reaching out and searching after and meet- 
ing the demands of life. 





The Shipper and “The New Jurisprudence” 


(An address delivered by E. J. McVann, of Omaha, at the 
annual convention of the National Implement and Vehicle As- 
sociation at Indianapolis, October 21.) 


I was asked here to-day, gentlemen of the National 
Implement and Vehicle Association, to address you on 
some appropriate topic and selected the subject you will 
find on your programs, “The Shipper and the New Juris- 
prudence.” I like that last phrase. It has a sonorous ring 
and it permits a speaker a lot of latitude. It has been 
advertised quite a bit recently, too. My good friend, 
Francis Bacon James of Cincinnati and Washington, used 
it as the subject of a talk to the National Industrial Traf- 
fic League, and the traffic papers liked it pretty well. 
Anyhow, they all printed Frank’s speech. 

I am going to handle James’ ideas like the old col- 
ored man did the language of the defendant in a case of 
assault and battery. The plaintiff had been pretty badly 
“licked” and counsel for the defense was seeking to min- 
imize his client’s punishment by getting in some’ evidence 
of provocation on the part of the plaintiff. The plaintiff 
was a very vulgar and profane man and had abused the de- 
fendant shamefully. The old darky had heard the pre- 
liminary sparring. He was called on to testify, but he was 
a very religious old fellow and counsel could not get him 
to repeat the awful language. Finally, in desperation, the 
lawyer said: “Uncle, was the language he used the same 


as you use in your prayers?” “Yes, sah,” said the wit- 
ness, ‘but ’twuz arranged entiahly diff’runt!” 


So, although I’ll make use of Brother James’ phrase 
and possibly some of his ideas, I’ll try to arrange them 
“entirely different.” 


This convention, I am told, is made up of the makers 
of farm operating equipment and of the men who sell that 
equipment. You are interested in manufacturing costs, in 
price maintenance, in finding markets and extending them, 
in credits, sales volume and similar subjects. In all of 
these branches of activity, your work is touched by the 
new jurisprudence. And what is that “new jurisprudence?” 
It is the development of a new body of law to meet the 
new conditions that have arisen from our complex modern 
business methods. 

Most of our law, both written and unwritten, has been 
based on the theory of the preservation and protection of 
the rights of the individual. But the growth of the idea 
of corporate organization and the pronouncement of our 
highest court that a corporation is a “person” in the legal 
sense, followed by the formation of great trusts and hold- 
ing companies, has created a lot of new economic and 
social problems, unheard of and undreamed of under the 
old order. The new jurisprudence represents the efforts 
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of our law-making bodies and our courts to meet and cope 
with the new conditions thus created. 


The Anti-Trust Laws 


This new jurisprudence touches your business affairs 
intimately at many points and affects you in various ways. 
If you attempt to broaden your business by the purchase 
of other factories in the same or related lines, you must 
first ascertain how far the Sherman law will permit you 
to go. If you find you are losing business in certain sec- 
tions you must, before you seek to recover it, look up the 
Clayton law and be sure your methods will transcend none 
of its provisions. If you get into a “scrap” with some 
competitor for territory or sales, you must examine the 
Federal Trade Commission law, to be sure that you do 
not invite the accusation of “unfair methods of compe- 
tition,” for that act, by one of the most sweeping gener- 
alizations ever enacted into law in the whole history of 
law-making, says “that unfair methods of competition in 
commerce are hereby declared unlawful.” 

Finally, if you make goods for sale and sell them you 
must be a shipper, and here, again, the new jurisprudence 
affects you vitally. And this brings me, by a somewhat 
circuitous path, to my real subject, “the shipper and the 
new jurisprudence.” 

You are all familiar with the fact that Congress, in 
1887, after an investigation lasting for months, enacted 
what has been styled the Interstate Commerce law. The 
main purpose of this law was to right the wrongs caused 
by discrimination in freight rates and to provide a tribunal 
to do what no legislative body could do, viz.: find out the 
facts and apply the law to them. It was a good beginning, 
but experience proved that, as a remedial measure, it fell 
far short of its purpose. In 1903 it was supplemented by 
the Elkins law, which carried very drastic penalties and 
which, it was hoped, would cure the remaining evils. But 
the results did not justify the expectations and, in 1906, 
the law was further amended by the Hepburn-Dolliver act. 

The last amendment and the construction which the 
Supreme Court put upon its provisions and those of the 
Elkins act, have together radically changed railroad busi- 
ness methods and policies. You, as shippers, dealing daily 
with the railroads, are daily doing things that come within 
the provisions of these laws. Every single item of your 
daily transactions is covered by specific rules, regula- 
tions, tariffs, that, as Commissioner Franklin K. Lane well 
said, are written into the Federal law, once they are pub- 
lished and filed in the manner provided by that law. 


Shippers Must Know the Rules 

I wonder how many of you manufacturers and shippers 
within sound of my voice realize that the United States 
Supreme Court has solemnly charged you with knowledge 
of every one of these complicated tariffs and rules and 
regulations? That means that if any question arises be- 
tween you and the carriers, or between you and the gov- 
ernment, as to your transactions with the carriers, every 
single act of yours is presumed to be done with full knowl- 
edge of every provision of every tariff, every rule and 
regulation that in any way affects the amount of the 
money you are bound to pay the carrier upon your busi- 
ness. Every time your concern makes a shipment, you 
incur this great liability. The law covers the request for 
information about rates, even before you ship. And after- 
wards there is the manner of packing, the description of 
the shipment, the terms of the receipt, the demurrage upon 
cars ordered, the weights to be applied, the rates to be 
charged and the responsibility for the payment of the 
money, in case your consignee fails to hand it over. All 
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of these are covered by tariffs, classifications and rules 
and all these are part of the Federal law of which you 
are charged with knowledge. 

Of course, these changes in conditions, arising from 
the operation of the new jurisprudence, have been ob- 
served by all of you, and, being progressive men, you have 
taken steps to meet them. Some of you have created traf- 
fic departments of your own. Others have relied upon the 
traffic department of your national association. I have 
been brought into rather close contact with both of these 
recently in preparation and trial of cases in which I was 
retained by your general manager, Mr. McCullough. I can 
honestly compliment you, both individually and as an 
association, upon the character of the work being done 
by your traffic men. They are active, aggressive, up-to- 
date “fellows. It was largely due to the knowledge and 
ability of the members of your traffic committee, and your 
freight traffic manager, Mr. Evans, and to the untiring 
energy and genius for securing witnesses and information, 
displayed by your general manager, Mr. McCullough, that 
your association won one important commerce case re- 
cently and bids fair to win a second one just tried. 


Importance of Traffic Man 


I wonder sometimes, when I am dealing with these 
traffic men, in cases that come to me as a lawyer, whether 
you gentlemen in the executive, manufacturing and sales 
departments realize fully how important a part of your 
organization the traffic department is. I have given you 
some notion of the new jurisprudence and how it touches 
and affects your daily business. I have indicated to you 
priefly the relative importance of traffic law in this new 
jurisprudence. In dealing with the questions that have 
arisen under these new conditions, you have depended 
almost wholly upon your individual traffic managers, or 
the freight traffic manager of your association. How is it 
with your other activities that bring you within the realm 
of the law? You all, of course, have competent credit 
men, but when you have to force the collection of a debt 
you call in your lawyer. You all have engineers to design 
new machines and improvements, but when you patent 
them you employ a lawyer. If your sales department dis- 
poses of your goods by contract, your lawyer draws the 
contract. If your executive department enters new fields 
of construction, or employs new heads, your counsel is 
called on to make the contracts. If new legislation is 
proposed, either by Congress or your own state, your law- 


_yers are sent to the capitol to handle the questions in- 


volved. 

In your traffic department alone your manager is pretty 
generally allowed to shift for himself. He provides your 
purchasing and sales department with the rates upon 
which their costs are based. He orders the cars in which 
your freight is shipped. He gives instructions as to the 
manner in which your goods must be packed for shipment. 
He sees to it that they are delivered safely, or collects the 
cost of those lost or destroyed. He checks up the railroad 
bills and collects back and wrongful overcharge. He tells 
you what your competitor must pay in order to get into 
your territory. Plentiful duties—but he does not stop here 
He executes every day on your behalf bill of lading con- 
tracts that commit you to the payment of thousands of dol- 
lars of freight, but when the question of altering or con- 
struing those contracts comes up, you don’t call in your 
lawyers, you leave the matter to the traffic man. 

The same is true of all.other legislation where traffic 
is concerned. The Interstate Commerce Commission, the 
various state commissions, the three great classification 
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committees, the various railroad rate committees, are, so 
far as your traffic is concerned, legislatures, in constant 
session, enacting laws that affect your pocketbooks far 
more seriously than the Sherman law or the Clayton law, 
but they must all be looked after by your own traffic men 
or by the freight traffic manager of your association. 


Association Congratulated 


I have said that your association is to be congratulated 
upon the ability and activity of its traffic committee and 
of its traffic department. I cannot emphasize this idea too 
strongly. In the various services rendered the members 
by your association I doubt if there is any one depart- 
ment which comes in more intimate touch with all of your 
members than the freight traffic department at your head- 
quarters in Chicago. Those of you who have organized 
your own traffic departments and have employed a traffic 
expert to look after traffic matters for you, realize this 
fact more fully than those who depend entirely upon the 
traffic department of the association. But even your traf- 
fic specialists themselves are aided in many ways by the 
existence of the traffic department in the central organ- 
ization. To-those concerns without a traffic specialist the 
value of the association’s traffic department is very great. 
Your shipments go to all points in the United States, if not 
to many points outside. If your factories are located, as 
many of them are, at comparatively unimportant railroad 
stations, there is no one in your town representing the rail- 
roads who is competent to answer the thousand and one 
questions that arise in your daily transactions with the 
railroads. Questions of the application of commodity rates, 
special classification, minimum weights on cars, the kinds 
of cars to order, methods of packing and finally the check- 
ing up of your freight bills to see that they are correct. 
These are all within the province of the traffic depart- 
ment. But more important than these are the questions 
referring to what I have termed “legislation,” viz.: the 
duty of seeing to it that proper rates and classifications 
are put into effect by the railroads before you are called 
upon to use them. This is the important feature of the 
traffic department which brings it into intimate, daily con- 
tact with all kinds of railroad committees, with the In- 
terstate Commerce Commission, with the various state 
commissions and with the three classification committees. 
This department must have accurate and intimate knowl- 
edge of all your shipping problems, in order to give you 
the service that will be helpful to those of you who have 
not in your own employ experts whose entire time is 
given to these problems. 


I think you all realize that in carrying out the work 
of your association the various departments maintained 
at your headquarters have become indispensable to you, and 
I am sure I do not exaggerate when I say that of all these 
various activities none is so important, so far-reaching 
as the activities of this traffic office. 


I have said these questions affect your pocketbooks. 
The changes are usually expressed in small units. Not 
long ago, your traffic people were notified by the west- 
ern trunk line roads (in the territory between Chicago and 
the Rocky Mountains) that those roads were going to 
advance your rates 2c per hundred pounds. That was a 
modest-sounding figure, just the cost of a postage stamp. 
But when Brother Evans got together the figures cover- 
ing your tonnage into that limited territory and applied 
the little 2c advance to them, his estimate was that that 
advance would aggregate a quarter of a million dollars per 
annum. And that is only one of the numerous problems 
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your traffic committee, your association traffic manager and 
your general manager have been called upon to meet. 


Development of Traffic Manager 


The development of the traffic manager, under pres- 
sure of these novel and onerous conditions, has been a 
remarkable thing. Like you gentlemen, who compose this 
splendid convention, he realized early in the game that 
he must have the benefit of interchange of ideas and ex- 
periences with his fellows. Out of this conviction was 
born the National Industrial Traffic League, composed of 
practical traffic men in all lines of industry the country 
over. The league meets three or four times a year. From 
one hundred to two hundred traffic men attend the meet- 
ings. Questions relating to every phase of traffic are dis- 
cussed, analyzed and some of them, at least, settled. 
Every man who attends brings back to his work a broader 
view of his own problems, owing to the light cast upon 
them by the experience of his fellows. 

Schools for the training of traffic men have been an- 
other incident of the development of this new line of 
endeavor. There is one daily and several weekly and 
monthly journals devoted to traffic matters exclusively. 
So, one might conclude, looking the field over, that the 
traffic fraternity had raised what was once merely a job 
almost to the dignity of a profession. 

My friend James’ phrase, “the new jurisprudence,” 
covers an immense field. The development of the traffic 
man is but an incident. It would be possible to use up all 
of the time of all your sessions discussing various phases 
of the subject, but you are not law students, nor is this 
a law school. I'll content myself, therefore, with suggest- 
ing one or two additional features for your consideration. 
By far the most important and far-reaching interpretation 
of the Interstate Commerce act by the courts has‘ been 
that pronouncement of the United States Supreme Court 
that makes the decisions of the Commission upon ques- 
tions of fact absolute and final and not subject to review 
by any court. That is the law to-day. The Federal Trade 
Commission is clothed with the same power to determine 
the facts with respect to “unfair methods of competition,” 
and its findings of fact are expressly declared by the 
law to be conclusive, the same as those of the Interstate 
Commerce Commission upon traffic matters. The power 
thus conferred upon the Federal Trade Commission is a 
phase of the new jurisprudence that you would do well 
to think seriously about. It may in time have as far- 
reaching effects upon your business as the commerce act 
has already had. 


Trade Commission Law 


The most interesting thing, to my mind, about the Fed- 
eral Trade Commission law is that it initiates what is, 
in a sense, a new departure, even in our new jurispru- 
dence. The whole purpose and effect of it seems to be 
to prevent wrong-doing, rather than to prescribe penalties 
for wrongs already done. I think the business world will 
be in hearty accord with that idea. The great difficulty 
with the business man has been to know how to obey 
our complex and multifarious laws. He is a law-abiding 
man, as a rule, and it is pretty tough on him when he 
incurs a severe penalty by an unwitting violation of the 
law. There are no penalties provided in the Federal Trade 
Commission law except for incidental offenses, such as 
making false reports, refusal to testify, etc. The Com- 
mission “is empowered to prevent persons, etc., from 
using unfair methods of competition.” Elaborate proced- 
ure for the purpose of “preventing” is provided in the 
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law, but nowhere is there any declaration that the use of 
unfair methods shall constitute a crime or misdemeanor. 

It will be interesting, as time goes on, to watch the 
results of this new departure. They ought to be very 
wholesome, because the idea is in accord with the most 
advanced theories for dealing successfully with wrong- 
doing. It is an old, old saying that prevention is better 
than cure. That saying may have a new exemplification 
in the business world, under the operation of the Federal 
Trade Commission law, 

So much for “The Shipper and the New Jurisprudence.” 
I shall be amply repaid for my cursory discussion if I 
have been fortunate enough to have suggested any ideas 
that are new to you or to have added anything to your 
stock of information on my subject. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


October 14, in I. and S. No. 729, the Commission suspended 
from October 15 until February 12 Item No, 824B, Sups. 44 and 
45, to Leland’s I. C. C. No, 1005. The suspended item increases 
class rates from Houston and Texas gulf ports to Shreveport, 
La. The present and proposed rates applicable on traffic origi- 
nating at Houston proper to a ne are as follows: 

: oe in i per 100 pounds. 
Di <canbagreessenecewuil eves 2 a. - es Se BB 
Present ° aeoe 60 50 do 30 22 25°20 17 16 15 
Proposed ....... covcccceseeL06 91 76 66 52 53 49 40 32 28 


October 14, in I, and S. No. 728, the Commission suspended 
until February 12 certain schedules in the following tarits 
which were to become effective as indicated: 

Chicago Great Western R. R. Co. Sup, 41 to C. G. W. I. C. C. 

No. 4867, effective Nov. 1. 
Chicago, Rock Island & Pacific Ry., H. 

Dickinson, receivers, Sup. 10 

C. C9434, effective Nov. 1. 


Illinois — R. R. Co. (Northern ag" arene Lines) Sup. 2 
to I, C. C.. No. A8926, effective Oct. 


Minneapolis, St. Paul & Sault Ste. aati Ry. Sup. 6 to M. St. 
P. & S. Ste. M., I. C. C. 3429, effective Oct. 30. 
The suspended "schedules name increased rates on cement 


from Mason City, Ia., and other points of origin to destinations 
in Wisconsin. The present rate from Mason City to Sheldon, 
Wis., and Way, Wis., and stations located between those points 
on the Minneapolis, St. Paul & Sault Ste. Marie is 11 cents per 
100 pounds and the proposed rate is 12 cents. A similar in- 
crease is made in rates to other points in the same general 
territory and in some instances the increase amounts to 2 cents 
per 100 pounds, 


October 15, in I, and S. 660, the Commission further sus- 
pene from October 19 until April 19, schedules in the follow- 
ng tariffs: 
Leland, Sups. 6 and 7 to I. C. C. 1077. 


Eugene Morris, agent, Sups. 6 and 7 to I. C. C. 534. 

The suspended schedules increase rates on fire brick, car- 
loads, from Perla, Ark., to certain points in ‘SLouisiana, the 
pone meg Aig which was first suspended from June 21 until 

ctober 


October 15, in IL and s. 664, the Commission further sus- 
pended from October 20 to April 20, the operation of Min- 
neapolis, St. Paul & Sault Ste. Marie I. C. C. 3635. The sus- 

ended tariff increases rates on green hides and pelts, car- 
oads, from St. Paul, Minn., to Boston, Mass., and other New 
England points. It was first suspended from June 22 until 
October 20. 

October 15, in I. and S. 665, the Commission further sus- 
pended from October 22 until April 22, a provision in Sup. No. 
14 to Fonda’s I. C. C. No. 16. It cancels joint rates on cotton- 
seed cake, meal and oil, carloads, from points in Texas™to Port 
Arthur, Tex., for export. It was first suspended from June 24 
until October 22. 

October 15, in I, and S. 667, the Commission further sus- 
pended from October 23 until Anril 23, schedules in Sup. 9 to 
Kansas City Southern I. C. C. 3151. The schedules increase 
rates on lime, cement and like commodities, carloads, from 
Monte Ne, Fayetteville and Rogers, Ark., to points in Okla- 
homa and Arkansas. It was first suspended from June 25 until 
October 23. 

October 15, in I. and S. 668, the Commission further sus- 
pended from October 23 to April 23 Cleveland, Cincinnati, Chi- 
cago & St. Louis I. C. C. 6632. It increases rates on grain from 
points in Illinois to Peoria and Pekin, Ill., applicable on inter- 
= traffic. It was first suspended from June 25 until Octo- 
er 23. 

October 16, in I. and S. No. 730, the Commission suspended 
from October 18 until February 15 Supplement 8 to American 
Express Co. I. C. C. No. 8410. It withdraws express rates on 
milk and. cream between all points on the Chicago, Indianapolis 
& Louisville Ry. On and subsequent to October 18 shipments 
between such points would have to be moved in baggage car 
service at rates in many instances higher than the present 
express rates. For instance, the express charge for the trans- 
portation of milk in five-gallon cans for a distance of 250 miles 


Mudge and Jacob M. 
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is 28 cents per 100 pounds. The rate for this distance in bag- 
gage car service is 33 cents per 100 pounds, 

October 19, in I. and S. No. 663, the Commission further 
suspended from October 29 until April 29 items in Supplements 
38 and 40 to Boyd’s I. C. C. No. A352. The items increase rates 
on stone from Minneapolis, St. Paul and Minnesota Transfer, 
Minn., to Des Moines, Iowa, the operation of which, was first 
suspended from July 1 until October 29. 

October 19, in I. and S. No. 669, the Commission further 
suspended from October 28 until April 28 schedules in the fol- 
lowing tarits of the Union Pacific: Supplement No. 2 to I. C. 
C. No. 2649 and Supplements Nos. 1 and 2 to I. C. C. No. 2737. 
The suspended schedules increase rates on coal from mines in 
Wyoming and Colorado to interstate points on the Union Pacific, 
the operation of which was first suspended from June 30 until 


October 28. 
October 19, in I. and S. No. 671, the Commission further 


suspended from October 29 until April 29 schedules in the 
following tariffs: Baltimore & Ohio Supplements Nos. 6, 7 and 
8 to I. C. C. No. 13468; Pennsylvania R. R. Co. Supplements 
Nos. 1 and 2 to G. O. I. C. C. No. 6733. The suspended sched- 
ules increase rates on imported ferro-manganese from eastern 
seaboard points to Portsmouth, Ohio, and other points in Central 
Freight Association territory. They were first suspended from 
July 1 to October 29. 


RAILWAY OPERATIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The summary of operations on large steam roads for 
August, as completed by the Division of Statistics of the 
Commission, shows the following: For the country as a 
whole the operating revenue rose from $1,174 in August, 
1914, to $1,191 per mile of road for August, 1915. 


In the eastern district it rose from $2,043 to $2,117; 
in the southern district it fell from $228 to $879, and 
in the western district it rose from $865 to $866. 


The operating income, ascertained by deducting tax 
accruals and uncollectible revenue, was as follows: For 
the country as a whole it rose from $336_to $375; in the 
eastern district it advanced from $589 to $690; in the 
southern district it also advanced from $193 to $229; 
in the West it rose from $267 to $277. 


For the two months of the current fiscal year the 
vperating revenue for the country as a whole shows an 
advance from $2,302 to $2,321 per mile. In the eastern 
district the advance was from $3,979 to $4,126; in the 
South there was a decline from $1,776 to $1,726, and in 
the West there was also a decline from $1,696 to $1,684. 


The operating income for the country as a whole ad- 
vanced from $627 to $704 per mile; in the eastern dis- 
trict it rose from $1,074 to. $1,303; in the South from 
$377 to $432; in the West the advance was from $503 
to $518. 

These advances are due to an increase in the volume 
of freight in the country as a whole and in the eastern 
district. The advances in the southern and western 
districts were achieved: notwithstanding decreases in the 
volume of freight business. For purposes of illustration 
it may be pointed out that the freight revenue in the 
western district for the two months of the fiscal year, as 
compared with the same months of 1914, was only $1,070, 
while in 1914 it was $1,116. The passenger revenue, how- 
ever, was higher in 1915 than in 1914, having risen from 
$433 to $455 per mile. In the country as a whole the 
passenger revenue declined during the two months from 
$578 to $571, while in the eastern district the -declin« 
was from $1,007 to $972; in the southern district the 
passenger revenue declined from $410 to $364. 


CHANGE IN DOCKET. 


The Commission canceled the hearing set for Chi 
cago October 22, before Examiner Bell, in I. and S. No. 
684, “Stopping of Cars in Transit to Complete Loadinz 
or Partially Unload.” 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of matnaet Broce =. published by West Publishing Co., St. Paul, Minn. 
opyrig . 


CARRIAGE OF GOODS. 

Condition of Car: 

(Ga. Court of App.) A railroad company which is 
a common carrier, if either the initial or the ultimate 
carrier, transporting a car containing freight, owes a 
duty to the consignee, or his servant, when either the 
consignee or his servant is engaged in the business of 
unloading the car, after it has arrived at its destina- 
tion, this duty is to see that the car and its devices 
for unloading it are reasonably safe for -such purpose. 
This is true although the journey of the car is ended 
and it has been switched upon a sidetrack belonging to 
the consignee.—S. F. & W. Ry. Co. vs. Booth, 98 Ga., 
20; 25 S. E., 928. Sykes vs. St. Louis Railroad, 178 
Mo., 693; 77 S. W., 723. 


The duty of an initial carrier which receives freight 
to be ultimately delivered by other connecting carriers 
to a consignee, whose servants are to unload the car, 
is to exercise ordinary care to see that the car and its 
appliances for unloading it are in a reasonably safe con- 
dition, so that such servants, while themselves exercis- 
ing ordinary care, can proceed with the work of unload- 
ing the car with reasonable safety.—Sykes vs. St. Louis 
Railroad, supra. 


It is the duty of the ultimate carrier to inspect 
such car and ascertain whether it and its unloading de- 
vices are in a reasonably safe condition, and if, upon 
examination, the car or any part of its unloading appli- 
ances is found to be dangerously defective, it is its 
duty to make the necessary repairs, or to notify the 
consignee of such dangerous defects. In this case, 
though one of the dangerous defects of the car, the 
“bent link,” was covered over and concealed by the 
coal in the car, thus making it difficult for the ultimate 
carrier to discover it, the other dangerous defect, the 
worn and defective ratchet, was not so concealed, and 
it seems reasonable that its condition could have been 
discovered by the ultimate carrier in the exercise of 
ordinary care.—Sykes vs. St. Louis Railroad, supra. 


The duty of an intermediate carrier is to inspect 
the car received by it from another road, and to see 
that it is in a reasonably safe condition to be received, 
transported and delivered by it to the next connecting 
carrier; but it owes no duty to the consignee or his 
servant which would render it liable for an injury to 
either, caused by a defective car—Sykes vs. St. Louis 
Railroad, supra; Ladd vs. N. W. Railroad Co., 193 Mass., 
359; 79 N. E., 742; 9 L. R. A. (N. S.), 874; 9 Ann. Cas., 
988, and note (d) on page 990. The mere fact that 
the defective car is owned by one of the intermediate 
carriers, which furnished it to another carrier, which 
latter company loaded the car and started it on its 
journey to the consignee, does not necessarily make 
the owner of the car liable for the injury to the con- 
signee or his servant.—Sykes vs. St. Louis Railroad, 
supra. Where, however, it is shown, as by the amend- 
ment in the instant case, that the “car was originally 
put in traffic and furnished by the defendant Southern 
Railway Co. (the owner of the car) on the occasion in 
question,” it becomes the duty of that company (just 
as in the case of the initial carrier) to exercise ordi- 





nary care to see that the car and its unloading appli- 
ances are in a reasonably safe condition to be used by 
the consignee or his servants while unloading the car.— 
Roy vs. Georgia R. & Banking Co. et al., 86 S. E., 328. 
Demurrage: 

(District Court, D. Nevada.) Where the rules of a 
car service association, regularly filed with the Inter- 
state Commerce Commission, prohibited agents from 
storing carload freight in warehouses or on ground 
belonging to the railroad company without adding car 
service charges, the same as if -the freight had been 
left in the car, the carrier’s right to collect demurrage 
does not end when the shipment is unloaded, so that the 
car may be released for service, the rule being obliga- 
tory upon the carrier, and violations thereof constituting 
unlawful discriminations.—Horton vs. Tonopah & Gold- 
field R. Co., 225 Fed. Rep., 406. 

While changes in freight rates will not be given a 
retroactive effect as to the contract of shipment, when 
the shipment has reached destination, and after the ex- 
piration of the free time allowed under the schedules 
filed with the Interstate Commerce Commission, demur- 
rage rates may be advanced and collected after such 
time without being objectionable as affecting pre-exist- 
ing rights, since the shipper*has no right under the 
contract of shipment to occupy the carrier’s premises 
for storage purposes.—Id. 

Specific Performance: 

(Ga. App.) Where plaintiff's claim was based on 
the defendant carrier’s failure to perform a specific con- 
tract, Civ. Code, 1910, 2635, relative to what a shipper 
may require, was inapplicable—Georgia Northern Ry. 
Co. vs. Snellgrove & Bozeman, 85 S. E., 790. 


LOSS OF OR INJURY TO GOODS. 


Conversion: 

(District Court, D. Nevada). Where the carrier has 
sold lumber shipped for freight and demufrage charges, 
after due notice and demand, and in strict compliance 
with the statute relating to the sale of unclaimed 
freight, there is no conversion.—Horton vs. Tonopah & 
Goldfield R. Co., 225 Fed. Rep., 406. 


Under Rev. Laws Nev., 541, providing that uncalled 
for freight may be sold for charges, upon notice, in 
an action by the shipper for conversion, if a shipment 
of lumber which had been sold to pay freight and de- 
murrage, the burden was on the carrier to show that 
the sale was regularly conducted.—Id. 


Where a carrier sold certain carload lots of lumber, 
title to which was in plaintiff as consignor, but which 
consignee had refused to accept, for freight and de- 
murrage charges, in one parcel, together with shipments 
belonging to others, to a purchaser who secretly acted 
as agent for the carrier, which was the real purchaser, 
it was a conversion of the lumber.—Id. 


Freight Rates: 


(District Court, D. Nevada). A rule of the Inter- 
state Commerce Commission regulating freight rates and 
charges cannot be regarded as retroactive unless it im- 
pairs some right vested according to existing law.— 
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Horton vs. Tonopah & Goldfield R. Co., 225 Fed. Rep., 
407. 

CARRIAGE OF LIVE STOCK. 
Burden of Proof: 

(Ky. Court of App.) Where, in an action for dam- 
ages from delay in the transportation of cattle shipped 
without a caretaker, it appeared that in the ordinary 
course of transportation the cattle should have been de- 
livered nearly five hours before delivery was made, the 
burden was on the defendant carrier to explain the de- 
lay.—Cincinnati, N. O. & T. P. Ry. Co. vs. Myers et al., 
178 S. W., 1038. 

Evidence: 

(Ky. Court of App.) Evidence in an action against 
a railroad company for damages from delay in trans- 
porting shipment of cattle held to authorize a finding 
that the cattle were not transported with reasonable 
diligence.—Cincinnati, N. O. & T. P. Ry. Co. vs. Myers 
et al., 178 S. W., 1038. 

Findings: 

(Ky. Court of App.) The Appellate Court will give 
a finding of the trial court on a disputed issue of fact 
the same weight that it would give to the verdict of a 
properly instructed jury.—Cincinnati, N. O. & T. P. 
Ry. Co. vs. Myers et al.; 178 S. W., 1038. 

Limitation of Liability: 

(N. Y. Sup.) Under a contract of interstate car. 
riage of horses, limiting liability, in consideration of 
lower tariff, to the agreed valuation, liability, in case of 
injury, is such proportion of the actual loss as the de- 
clared valuation bears to the actual value—Frank vs 
Michigan Central R. Co., 154 N. Y. S., 701. 


DISPUTE AS TO DIVISIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
A reminder of the day when railroads and big ship- 
pers got together to settle questions as to rates, by 
means of contracts and agreements, was given on Octo- 
ber 15, when: W. E. Lamb, attorney for the Morgantown 
& Kingwood, and W. A. Parker, attorney for the Balti- 
more & Ohio, argued as to what is the law that covers 
the dispute between those railroads about divisions, 
chiefly on coal, because that is the chief commodity 
transported by the Morgantown & Kingwood. It is ownei 
by the interests that own the Davis Coal and Coke Co., and, 
according to ordinary impression, it was built so as to 
open the part of the state in which the Davis and Elkins 
interests lie. 


Senator Elkins, in 1902, Mr. Parker said, while he 
was a member of the interstate and foreign commerce 
committee, of which he was chairman for a long time, 
persuaded the B. & O. to make a contract for .divisions, 
the short road being divided into forty-mile blocks. Any- 
thing moving less than forty miles, except some commodi- 
ties, was to be regarded as having moved forty miles 
and anything more than that as having moved eighty 
miles, with a 20-cent minimum. Senator Elkins, in be- 
half of the Morgantown & Kingwood, agreed that that 
road should not be extended to connect with any other 
road and should not be sold without the consent of the 
B. & O. He said Mr. Elkins got more favorable terms 
than he expected. 

At that time, according to Mr. Parker, the contract 
was deemed exceedingly favorable to the short road. 
Now, however, it is asking for larger divisions. It asks 
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for a 15-cent minimum and a mileage pro rata. Before 
the Five Per Cent decision, the M. &*K. undertook to 
cancel the through rates, but the Commission suspended 
the tariff. Then it decided the Five Per Cent case and, 
according to Mr. Lamb, prescribed the rates that are 
now in effect. 

The Morgantown & Kingwood, being dissatisfied, 
asks the Commission to say what divisions shall be paid, 
its theory being that the Commission having prescribed 
the rates in the Five Per Cent case, it is its duty to 
prescribe the divisions, because the carriers concerned 
are not able to agree. Mr. Parker dissented from the 
view that the Commission, in the Five Per Cent case, pre- 
scribed rates. But Lamb said that even if it did not, it 
has jurisdiction under the first section to say what will 
be the reasonable compensation, not merely for those 
who furnish cars, as usually thought, but for railroads 
which join in through rates. 

The Morgantown & Kingwood contends, also, that 
the B. & O. discriminates “between carriers” in that it 
allows a 40-cent arbitrary to the Lehigh Valley for a 
five or six mile haul into Bethlehem, Pa. Mr. Parker 
said that that is not a discrimination, within the meaning 
o. the law. The Lehigh has the advantage of location 
and the B. & O. must take what it can get and then 
divide it with the Morgantown & Kingwood. 

“It is a small chicken to be divided,” said Mr. Parker. 
“The Davis Coal and Coke Co., as a shipper, induced 
us to extend the group rate westward so as to give the 
coke produced a chance in the East. Then, as the owner 
of a railroad, the same interest asks us to increase the 
division. The B. & O. “gets it” no matter what it does. 
We included the coke oven so as to give the Davis people 
a chance to sell in the East. Davis Elkins said, in testi- 
fying in the Connellsville Coke Producers’ case, that he 
was able to sell it only through favoritism. That’s the 
only reason, I believe, that this Commission allowed that 
favor to the Davis people.” 

“Extension of that group so as to include the Davis 
coke gave the B. & O. tonnage that it never before re- 
ceived,” said Mr. Lamb. “I never heard that it is a 
burden to a railroad to give it tonnage.” 


COMMISSION ORDERS 


Upon further consideration of the record, and on 
petition of the defendants, Docket No. 6106, Bott Bros. 
Mfg. Co. vs. C., B. & Q. R. R. Co. et al., has been re- 
opened for further hearing, and the decision of the 
Commission of June 2, as modified by order of August 
13, will remain in full force and effect pending the 
hearing. 

An order has been issued reopening for further 
hearing Dockets Nos. 6945, Bagdad Land & Lumber Co. 
vs. L. & N. R. R. Co., and 7087, same vs. same. This 
order does not affect the order of April 26 in these 
cases. 

The Commission has vacated its order in I. & S 
No. 702, compression allowance at Aliceville, Ala., under 
date of August 26, and the same is set aside as of 
October 15. 

The Commission has modified its order of July 22 
in Docket No. 6990, the Natioual Assn. of Tanners et al. 
vs. L. V. R. R. Co. et al., so as to permit the N. Y., 
N. H. & H. to file its tariff in compliance with the 
terms of that order, effective Oct. 15, 1915, upon not 
less than three days’ notice; in all other respects the 
order of July 22 remains in full force and effect. 
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October 23, 1915 


LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 








aeneaetaian: 


In this department we snaii answer simple questions relat- 
ing to the law of interstate transportation of freight. Readers 
desiring special service by immediate answer may secure pri- 
vately written answers to their inquiries by the payment of 
a small fee. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 





Notice to Consignor of Consignee’s Refusal to Accept 


Maryland.—Question: “A makes a shipment to B and 
upon its arrival it is refused. After a considerable period 
A is advised of the refusal and orders shipment returned. 
A claims he is not responsible for storage charge which 
accrued due to carrier not notifying him promptly of 
refusal of shipment by B. Does carrier obligate itself to 
notify shipper promptly on shipments of this character? 
Who is responsible for the payment of these charges and 
can the carrier legally assess this charge? Has the Inter- 
state Commerce Commission ruled on any such case?” 

Answer: A similar question from “Illinois” was an- 
swered on page 807 of The Traffic World for October 16, 
1915, to which we respectfully refer you as a substantial 
answer to your question. 

* o oo 
Value of Property at Time and Place of Shipment 


Illinois.—Question: “The carriers’ tariffs carry a 
clause regarding lost or damaged freight for which it pro- 
vides that any claim filed for loss or damage to the article 
will have to be based on the value of the article at the time 
and place of shipment. For example, if A, who is a whole- 
sale producer and packer of packing-house produces, makes 
a shipment from a Missouri River point to a seaboard point 
and it reaches destination in a damaged condition, would 
it be proper for the claim to be paid on the market price 
for the shipment at destination, or what it actually cost 


to produce and pack the shipment? It is understood that 


no invoice was rendered at the point of origin.” 

Answer: Prior to the enactment of the law known as 
the Cummins amendment to Section 20 of the Act to Regu- 
late Commerce, the classifications and most of the car- 
riers’ individuad tariffs carried the provision of the Uni- 
form Bill of Lading designed as Section 3, Paragraph 2, 
which provided that “the amount of any loss or damage 
for which any carrier is liable shall be computed on the 
basis of the value of the property (being the bona fide 
invoice price, if any, to the consignee, including the freight 
charges, if prepaid), at the place and ‘time of shipment 
under this bill of lading,” etc. The Interstate Commerce 
Commission, in the case of J. C. Shaffer & Co. vs. C. R. I. 
& P. Ry. Co., 21 I. C. C. 8 (see page 935 of the May 27, 
1911, issue of The Traffic World), sustained the validity 
and reasonableness of this provision, holding in express 
terms that it did “not attempt to relieve the carriers from 
the payment of the full value of the property; it simply 
determines the time, place and manner in which that value 
shall be definitely ascertained.” 

Since the effective date of the Cummins amendment, 
June 2, 1915, the carriers have changed the aforesaid 
provision in their bills of lading, individual tariffs and 
classifications by eliminating the words ‘being the bona 
fide invoice price, if any, to the consignee, including the 
freight charges, if prepaid,” evidently construing these 
words as words of limitation of the carriers’ liability, and 
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therefore in conflict with the Cummins amendment, which 
clearly places upon the carriers liability for the full actual 
loss, damage or injury to the property transported which 
is caused by them, and making unlawful any limitation 
of that liability, or of the amount recoverable thereunder, 
in any receipt, bill of lading, contract, rule, regulation or 
tariff filed with the Commission, without respect to the 
manner or form in which such limitation is sought to be 
made. - 

In fact, the change made as above described has been 
by authority of the Commission itself. The Commission, in 
case No. 49 (ex parte), 33 I. C. C. 682 (Traffic World, 
May 2, 1915, page 1118, et seq.), in answer to the ques- 
tion whether carriers may “lawfully provide in their tariffs 
and rate schedules that their liability shall be for the 
full value of the property at the time and place of ship- 
ment,” said “the loss or damage must, apparently, be 
either as of the time and place of shipment, time and place 
of loss or damage, or time and place of destination. Where 
rates are lawfully dependent upon declared values, the 
property and the rates are classified according to the 
character of the property, of which the value of the prop- 
erty may constitute an element, and such classification is 
necessarily as of the time and place of shipment. It is 
therefore believed that the liability of the carrier may be 
limited to the full value of the property so classified and 
established, as of the time and place of shipment.” 

As a consequence, the value of the shipment in ques- 
tion would be determined by the amount at which the 
shipper sells it at point of shipment and not at its mar- 
ket price at point of destination. 

ok * 


Demurrage on Car Returned Empty 


Michigan.—Question: “During the latter part of 1912 
and the first part of 1913 we were loading quite extensively 
40-foot end door automobile cars, for which loading it was 
necessary for the transportation company to supply a 
flat car in order that we might load our commodity through 
the end door. This equipment was sometimes ordered by 
us and sometimes placed voluntarily by the railroad com- 
pany when furnishing us with end-door 40-foot cars. We 
are now being presented with a bill for $107 demurrage 
which accrued on these cars while in our yard. During the 
time that we were not using the flat car same remained 
on our tracks as a convenience to the railroad company, 
and they were privileged to remove same at any time they 
saw fit. We are not in a position to produce any records 
where we ordered these cars out of our yard in writing for 
the reason that this request was made over the telephone. 
We should like to have you advise us through your Legal 
Department whether you have any information in regard 
to a similar case, also advising if, in your opinion, we 
are compelled to pay this charge.” 

Answer: Rule 1 of the Uniform Demurrage Code pro- 
vides that “cars held for or by the consignor or con- 
signee for loading, unloading, forwarding directions, or 
for any other purpose, are subject to these demurrage 
rules;” Rule 6, Section A, provides that “cars for loading 
will be considered placed when such cars are actually 
placed or held on orders of the consignor;” Rule 4 pro- 
vides for notices to be given in writing unless otherwise 
agreed to by carrier and consignee, and Rule 8 provides 
for a waiver of demurrage charges on account of railroad 
errors or omissions. 

The Interstate Commerce Commission, as early as the 
case of Pale, Peacock & Kerr vs. C. R. R. Co. of N. J., 18 
I. C. C., 35 (see page 370 of the March 26, 1910, issue of 
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The Traffic World), held that “prompt release of cars 
increases the supply available for transportation. It is 
therefore not a loan to the interest of the carrier, but to 
that of the shipper, that cars be released as promptly as 
the exigencies of the business in which they are engaged 
will permit.” In the case of Wilson Produce Co. vs. Penn. 
R. R. Co., 16 I. C. C., 121 (see page 605 of the May 1, 1909, 
issue of The Traffic World). The Commission further 
held “there is no legal right in a consignee of freight 
to use a car as a warehouse and no right to use a car or 
track as a trading place to the embarrassment of the 
carrier, and that the carrier has the right to impose such 
charges as will free its yards and cars and will tend to 
keep down to a minimum their use over and above the 
two days of free time which is granted as a terminal 
privilege.” In the case of Murphy Bros. vs. N. Y. C. & 
Hudson Bay R. R, Co., 17 I. C. C. 459 (see page 158 of the 
Feb 5, 1910, issue of The Traffic World), the Commission 
recited the purpose, manner, time and place for giving 
notice of cars held for loading or unloading, and what 
constitutes a legal compliance with the demurrage rules 
thereon. The question of the sufficiency of a notice, other 
than by writing, under an agreement between the carrier 
and consignee is also discussed in the case of 
F. G. Alexander vs. Southern Ry. Co., 25 I. CGC. C. 
33 (see page 753 of the Nov. 16. 1912, issue of The Traffic 
World). In the case of American Hay Co, vs. C. V. Ry. 
Co., 29 I. C. C. 663 (see page 649 of the April 4, 1914, 
issue of The Traffic World), the Commission held that 
under the tariffs of the carriers, demurrage charges law- 
fully accrued, even though the carrier failed to notify the 
consignee of arrival. In a recent case, F. J. Lewis Mfg. 
Co. vs. Denver & Rio Grande R. R. Co., 32 I. C. C. 489 
(see page 119 of the Jan. 16, 1915, issue of The Traffic 
World), an empty private tank car was placed at a point 
convenient for loading on order of the complainant. The 
complainant was not prepared to load the car, and it 
remained on the tracks until it was removed to another 
point at the request of complainant. The car was not 
loaded at the latter point, and thereafter complainant in- 
structed carrier to return it empty to points from which 
it was originally ordered. The Commission held that the 
car was “placed for loading on the orders of the shipper,” 
within the meaning of Section 1 of the Demurrage Code, 
and that demurrage charges were properly assessable. 
Also see the case of Big Muddy Coal & Iron Co. vs. St. L. 
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I. M. & Southern Ry Co., Unreported Opinion A-73, where 
the Commission held that a carrier’s failure to remove a 
car placed for loading on a shipper’s track does not re- 
lieve the shipper from payment of all demurrage charges in 
the absence of notice to the carrier that car was at its 
disposal. 

+ * * 


When Lowest Combination the Lawful Rate 


Oregon.—Question: “Please give interpretation of In- 
terstate Commerce Commission’s tariff Circular Rule 5-C 
in following cases: In the absence of a ‘specific through 
class or commodity rate point of origin to point of destina- 
tion and no specific manner of constructing combination 
rate is prescribed,’ will a combination of class and com- 
modity rates on an intermediate or a junction point apply 
when lower than combination of commodity rates? Will 
a combination of class rates on an intermediate or a junc- 
tion point apply when lower than a combination of com- 
modity rates or when lower than a combination of class 
and commodity rates? The Rule 5-C referred to provides 
that ‘the lowest combination of rates is applicable,’ which 
apparently answers in affirmative our query above, but 
Rule 7-A provides that ‘where a commodity rate is named 
in a tariff upon a commodity and between specified points, 
such commodity rate is the lawful rate and the only rate 
that may be used with relation to that traffic between 
those points, even though a class rate or some combina- 
tion may make lower.’ Rule 7-A clearly covers case where 
a (single) commodity tariff applies between specified 
points of origin and destination enumerated in or em- 
braced within one tariff, but where combination rates are 
necessary, we believe that whichever combination, either 
class or class and commodity, is lowest will govern under 
Rule 5-C. 

“Numerous decisions of the Commission appear to be 
based on lowest combination, though without the record 
in the cases cannot always determine if factors are class 
or commodity rates.” 

Answer: It is our opinion that your interpretation 
of Rule 5-C, tariff circular 18-A, is the correct one, and 
that you will find that the Commission has so construed 
it in the case of Corporation Commission of the State of 
North Carolina vs. Southern Ry. et al., 33 I. C. C., page 
494. (See page 869 of the April 24, 1915, issue of The 
Traffic World.) 

















Docket of The Commission 


October 27—Argument, Washington, D. C.: 
7869—Steamship Great Northern. 
4800—Scloss-Sheffield Co. vs. L. & N. R. R. Co. et al. 


October 28—Argument, Washington, D. C.: 
6901—Andreas Gunderson vs. Gulf & Ship a R. 


Note.—items in the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Daily and since the 
fast issue of The Traffic World. Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 


October 25—Washington, D..C.—Examiner Brown: 
oe & Norfolk Steamship Co. vs. C. & O. Ry. 
. @ ; 


8062—Freight Adjustment Steering Committee of Charleston, 
¢. vs. Cincinnati, New Orleans & Texas Pacific Ry Co. 
et al. 


October 25—Peoria, Ill.—Examiner Bell: 
8347—Peoria Board of Trade vs. A. T. & S. F. 
t. & S. 668—Illinois grain rates. 

October 25-26—Argument, Washington, D. C.: 
7352—Traffic Bureau Commercial oa of St. Joseph vs. Chi- 

cago & North Western Ry. Co. et al. 
7447—Traffic Bureau Commercial Club of Atchison vs. Same. 
reat. of Traffic Commercial Club of Kansas City, Mo., 
c., B. & Q. R. R. Co. et al. 
7461-—Council Bluffs Commercial Club vs. Chicago & North 
Western Ry. Co. et al. 
7311—Traffic Bureau Commercial Club of Sioux weed vs. Same. 

October 27—Washington, D. C.—Examiner Burnside: 

see Coal Co. et al. vs. Baltimore & Ohio R. R. 
oO, et a 


et al. 


ene Colorado Fuel Co. vs. C. W. E. R. R. Co. 
et al 

7790—American National Live Stock Association et al. vs. 
Oregon Short Line Railroad et “ 

October 29—Argument, Washington, D. C.: 

7573—F. S. Royster Guana Co. = Atlantic Cooet Line et al. 
* 4743—C. Pardee Works vs. C. R. R. of N. J. et al. 
October 30—Argument, weeteee, © =: 

7736—Paducah Board of Trade vs. Illinois Central et al. 

7796—South Canon Coal Co. et al. vs. Colorado Midland et al. 

7737—Paducah Board of Trade vs. C., B. & Q. et al. 
7738—Paducah Board of Trade vs. A. & S. Ry. Co. et al. 
November 1—Toledo, O.—Examiner Fleming: 
1. & S. 690—Vehicle rates from Toledo, Ohio. 
1. & S. 703—Live poultry classification. 
November 1—Norfolk, Va.—Examiner La Roe: 

1. & S. 560—Rates on berries, fruits and vegetables from Vir- 
ginia and North Carolina stations to New York, N. Y., and 
other points. 

& S. 704—Fruits and vegetables from Norfolk, Va. 
PASE 2—Norfolk, Va.—Examiner La Roe 
8186—John L. Scott vs. Cape Charles R. R. ‘Co. et al. 
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November 2—Argument at Washington, D. C.: 
t. & S. 636—Rates on broomcorn to Cincinnati. 
a of the Associated Oil Co. and the Sou. Pac. 


ae Shippers’ Association et al vs. Ann Arbor 
R. R. et al 
a: “te 9 pana Chamber of Commerce vs. B. & O. R. R. 
0. et al. 
7930—J. W. Cottrell Lumber Co. vs. Morgantown & Kingwood 
R. R. et al. 
November 3—Danville, Va.—Examiner La Roe: 
1. & S. 708—Danville, Va., class and commodity rates. 


November 4—Washington, D. C.—Examiner Woodward: 

* 1, & S. 596—Rates on pig iron from Virginia furnaces. 

November 4—Argument at Washington, D. C.: 
7835—National Petroleum Assn. et al. vs. A. T. & S. F. et al. 
a Milk Exchange vs. P. B. & W. R. R. Co. 

et al, 
7865—Chamber of Commerce of Johnson City, Tenn., 
Ry. Co, et al. 

November 5—Argument at Washington, D. C.: 
7809—Beaver Valley Milling Co. et al. vs. A. T. & S. F. et al. 
7777—Chamber of Commerce, Washington, et al., vs. P. R. R. 

Co. et al. 


November 5—Madison, Wis.—Examiner Fleming: 
7637—Gisholt Machine Co. vs. C. & N. W. Ry. Co. 


November 6—Argument at Washington, D. C.: 
|. & S. 71—Rates on coal and coke from points on L. & N. 
to points on the Big Four. 
1. & S. 321—Rates on roa” from Virginia mir-~ 
1. & S. 625—Rates on coke from Virginia points. 
\. & S. 633—Rates on coal from Virginia mines. 
3771—Stonega Coal and Coke Co. et al. vs. L. & N. et al. 


November 6—La Crosse, Wis.—Examiner Fleming: 
6782—West Salem Canning Co. vs. C. & N. W. Ry. Co. et al. 


November 8—Detroit, Mich.—Examiner Pugh: 
8181—Hammond, Standish & Co. et al. vs. Mich. Cent. R. R. 
et al. 
oer, 8—Rhinelander, Wis.—Examiner Fleming: 
& S. 687—Rates on lumber from Wisconsin points. 
seeduninad 8—Washington, D. C.—Examiner Graham: 
1. & S. 639—Carolina-Eastern berry rates. 
November 8—Winston-Salem, N. C.—Examiner Disque: , 
* 8201—R. J. Reynolds Tobacco Co. vs. Abilene & Sou. Ry. Co. 
et al. 
* 8249-—-R. J. Reynolds Tobacco Co. vs. L. & N. R. R. Co. et al. 
November 8—Spokane, Wash.—Examiner Butler: 
* 7792—International Fuel Co. vs. Spokane Int. Ry. Co. et al. 
* 8063—Blackwell Lumber Co. vs. Mo. Pac. et al. 
* 8085—Western Pine Manufacturers’ Assn. vs. Camas Prairie 
R. R. Co. et al. 


November 8—Philadelphia, Pa.—Examiner La Roe: 
8139—Joseph Bancroft & Sons Co. vs. N. Y. N. H. & H. et al. 
8229—Coates Bros. vs. C. B. & Q. R. R. Co. et al. 

November 9—Philadelphia, Pa.—Examiner La Roe: 
8159—Keystone Plaster Co. vs: P. R. R. et al. 

November 9—Spokane, Wash.—Examiner Butler: 

* 8310—Northern Mercantile Co. vs. Ariz. East. Ry. Co. et al. 

* 8343—Rawson-Works Lumber Co. vs. Nor. Pac. Ry. Co. et al. 


November 10—Philadelphia, Pa.—Examiner La Roe: 
8163—Chas. K. Parry & Co. vs. LL & N. R. R. Co. et al. 


vs. Sou. 


— B. Lukens Lumber Co. vs. A. C. L. R. R. Co. 

et al. 

= .. Du Pont de Nemours Powder Co. vs. P. & R. Ry. 
‘o. et al. 


* 7841—Thomas B. Hammer vs. A. C. L. R. R. Co. et al. 


November 10—Milwaukee, Wis.—Examiner Fleming: 
|. & S. 683—Passenger fares from Milwaukee, Wis. 
$274—Milwaukee-Western Malt Co. vs. C. & N. W. Ry. Coa. 


November 10—Minneapolis, Minn.—Examiner Pugh: 
1. & S. 675—Rates on lumber between points in Western 
Trunk Line territory. 
8142—Northern Pine Mfrs.’ Assn. vs. C. & N. W. Ry. Co. et al. 


November 10—Argument at Washington, D. C.: 
1. & S. 662—Terminal regulations at Boston. 
7595—National Dock and Storage Warehouse Co. vs. B. & M. 
R. R. 
|. & S. 613—New York-Jersey City ferry rates. 


November 11—Charlotte, N. C.—Examiner Disque: 
* 1, & §S. 695—Rates on cast iron pipe from North Carolina 
points. 


November 11—Seattle, Wash.—Examiner Butler: 

* 6804—Produce Distributors’ Co. et al. vs. Sou. Pac. Co. et al. 

* 7885—E. E. Case, receiver, Red Cedar Shingle Manufacturers’ 
Assn. vs. C. B. & Q. R. R. Co. et al. 

* 8195—Produce Distributors’ Co. vs. L. V. R. R. Co. et al. 


eee yg 11—Milwaukee, Wis.—Examiner Fleming: 
et al. 
7817—Oshkosh Excelsior Mfg. Co. vs. C. M. & St. P. Ry. Co. 
7942—L.. S. Stearns Lumber Co. vs. C. & N. W. Ry. Co. et al. 
7964— Johnson Service Co. vs. Ann Arbor R. R. Co. et al. 


November 11—Minneapolis, Minn.—Examiner Pugh: 
|. & S. 706—South St. Paul live stock switching charges. 


- November 11—Argument at Washington, D. C.: 


2 cae Chamber of Commerce et al. vs. Mich. Cent. 
et 
6000—Federal Glass Co. et al. vs. C. R. I. & P. et al. 


November 12—New York, N. Y.—Examiner La Roe: 
7763—Palmer Lime and Cement Co. vs. P. R. R. Co. et al. 
7764—Palmer Lime and Cement Co. vs. P. R. R. Co. e* al. 
7867—Palmer Lime and Cement Co. vs. P. R. R. Co. et al. 
7815—Palmer Lime and Cement Co. vs. P, R. R. Co. et al. 
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DIGEST OF NEW COMPLAINTS 


No. 8119, Sub. No. 40. John R. Jones and Haston Grain Co., 
Minneapolis, vs. M. St. P. & S. S. M. et al. 
Unjust and unreasonable rates on hard and soft eoal from 
head of the lakes to Dakota points. Asks for just and reas- 
onable rates and reparation, ‘ 


7 -_ saa No. 7. B. A. Bloxon, Onley, Va., vs. N. Y. P. & 
. et al. 

Unjust, unreasonable and unjustly discriminatory rates on 
C...ass shipments of mine props from Onley to Pennsylvania 
destinations by reason of the 5 per cent advance. Asks for 
just and reasonable rates and reparation, 


No. 8379. Minnesota & Ontario Power Co., International Falls, 
Minn., vs. Big Fork & International Falls’ Ry, Co. et al. 
Unjust and unreasonable rates on shipments of news print 
paper, carloads, from International Falls to points im Michi- 
gan, Ohio, Pennsylvania, New York, Indiana, Kentucky, and 
unduly discriminatory as compared with the rates on news 
print paper from shipping points in New York, Vermont, New 
Hampshire, Maine, Quebec:and Ontario to the same destina- 
tions. Hearing and investigation, cease and desist order and 
such further orders as the Commission may consider. com- 
plainant entitled to. 


No. 8380. Butte Wholesale Grocery Co. et al., Butte, vs. Butte, 
Anaconda & Pacific et al 
Against rates of 85 cents, C. L., minimum 60,000 pounds and 
93 cents, minimum 36,000 pounds from San Francisco, Oak- 
land, Crockett and Potrero, Cal., to Butte and Dillon, Mont., 
as unjust and unduly discriminatory and in violation of the 
fourth section, being in excess of rates to more distant points 
on the same line in the same direction, particularly Minneapo- 
lis, St. Paul, Minnesota Transfer, Omaha and points common 
thereto. Asks for just and reasonable wanan and reparation 
amounting to $11,200. 


~ =, *- V. Stimson, Huntingburg, Ind., vs. Southern Ry. 
0. € 
Unjust, unreasonable, discriminatory and unlawful rates on 
lumber from Huntingburg to points in Illinois, Michigan and 
a as Asks for a cease and desist order and reparation 
of $1, 4 


No. 8382. William H. Young and Hilla K. Houston, executors, 
Dayton, vs. P. C. C. & St. L. et al. 
Unjust and unreasonable rates on carload of emigrant outfit 
from Dayton to Kilbourne, Ark. Ask for reparation. 


No. 8383, A cn Western Fuel Co. vs. Chicago Great West- 

ern e s 

Unjust, unreasonable and discriminatory rates on soft coal 
originating at points in Kentucky and West Virginia from 
Milwaukee to points on Chicago Great Western in Iowa and 
Minnesota, by reason of failure to apply the sam roportional 
commodity rates from Milwaukee as are applied from Chi- 
cago. Asks for maximum C. L. rates, to be the same as the 
rates for like transportation charged from Chicago to the 
same points, and for such further orders as the Commission 
may think the seomplainants may be entitled to receive. 

No. 8384, — Lumber Co., Charleston, Miss., vs. Y. & 
M. V. et al. 

Unjust and unreasonable eharges on gum and oak lumber 
from Charleston, Miss., to Chicago, through failure of re- 
spondents to notify shippers of changes in rates or removal 
of superseded tariff. Asks for just and reasonable rates and 
reparation amounting to $3,997. 

No. 8385. Sidney W. May, New York City, vs. New York 
Central. 

Unjust and unreasonable passenger fares between Bu Talo 
and New York. Asks for cease and desist order and repara- 
tion amounting to $1.20. 

No. 8387. R. Hudson Burr, Newton A. Blitch and Royal C. 
Dunn, Railroad Commissioners of Florida, vs. L. & N. et al. 

Unjust, unreasonable and excessive rates on bananas from 
New Orleans and Mobile to points in Georgia and Florida. 
Ask for just and reasonable rates and reparation. 

No. — Wistar, Underhill & Nixon, Philadelphia, vs. C. & O. 
et al. 

Alleges overcharges through coercion as to lumber from 
Pearch, Va., to Struthers, Pa., and imposition of demurrage 
charges unjustly accruing during continuance of dispute as to 
proper routing. Ask for cease and desist order and directions 
to honor routing instructions in the future at rates in ex- 
istence at time of shipment. 

No. 8389. Wilder-Strong Implement Co., Monroe, Mich., vs. St. 
Louis S. W. Ry. Co. of Texas. 

Unjust, unreasonable and excessive charges on parts of 
implements, Fort Worth, Tex., to Monroe, Mich., by reason of 
alleged errors in classification. Reparation asked for. 

No. 8399. American Box Co., Ltd., New Orleans, vs. Morgan's 
Louisiana & Texas R. R. & S. Co. et al 

Excessive charges on a carload of box material from New 
Orleans to Cuidad Porfirio Diaz, Mexico. Ask for cease and 
desist order and reparation. 


MINOR UNREPORTED OPINIONS 


(Coples of Unreported Opinions may be obtained from the 
es a office of The Traffic Service Bureau at a nominal 
price. 


No. 0001, Case No. 4198.:.In the matter of express rates, 
practices, accounts and revenues. Proposed minimum charges 
on shipments of liauors disapproved. 
No. 2142, Case No. 1. & S. 579. . Coal rates from Taylor, Pa., 
and other points to Tidewater on New York Harbor. Proposed 
increase found not justified. 
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EXPRESS COMPANY FIGURES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Celorado Building, Washington, D. C. 

A summary of the result of operations of express com- 
panies for the month of June and for the fiscal year ended 
June 3@ last, given out by the Commission on Oct. 18, cover- 
ing a mileage of 301,105.94 as compared with 296,708.04 for 
the corresponding month in 1914, shows the following: 

For June, Adams, an increase in the operating revenue 
from $1,246,928 to $1,740,822; an increase in operating ex- 
penses from $1,483,296 to only $1,529,943, causing the net 
operating revenue to jump from a deficit of $236,368 to a 
eredit of $210,878. The operating income increased from 
a deficit of $259,284 to a credit of $197,954. For the year 
the operating revenue rose from $16,031,010 to $17,972,943. 
At the same time the operating expenses increased from 
$16,842,653 to $18,088,935, causing the deficit to decline from 
$761,643 to $115,992. The operating income fell from a 
deficit of $965,386 to a deficit of $316,998. 

For June, the American’s operating revenue increased 
from $1,968,819 to $2,430,140. The operating expenses in- 
creased from $1,982,375 to $2,120,712. The operating rev- 
enue increased from a deficit of $13,556 to a credit of $309,- 
428. The operating income also went from a deficit of 
$50,659 to a credit of $269,502. For the twelve months the 
operating revenues increased from $22,951,142 to $25,664,- 
467 and the operating expenses from $23,214,574 to $24,- 
660,305. The net operating revenue, which showed a 
deficit of $263,431. became a credit of $1,004,162. The net 
operating income rose from a deficit of $644,977 to a credit 
of $5,033,078. 

For June, the Canadian’s operating revenue showed a 
decrease from $156,900 to $141,830 and a decrease in oper- 
ating expenses from $131,391 to $128,239. The net operat- 
ing revenue fell from $25,508 to $13,591 and the operating 
income from $18,259 to $5,637. For the twelve months the 
operating revenue fell from $1,789,599 to $1,623,255, the ex- 
penses from $1,661,834 to $1,539,528, causing the net oper- 
ating revenue to fall from $127,765 to $83,726. The net 
operating income fell from $88,816 to $31,677. 


For June, the Globe, which discontinued operations 
in April 30, 1915, the operating revenue fell from $32,538 
to $2,867. Operating expenses fell from $29,706 to $2,072 
and the net operating revenue from $2,831 to $795 and the 
net income from $2,182 to $449. For the year its operat- 
ing revenue fell from $342,723 to $306,226. Its expenses 
from $357,916 to $298,630 and its net operating revenue, 
which showed a deficit of $15,193 in 1914, showed a credit 
of $7,595 for 1915. The deficit in operating income fell 
from $27,242, to a deficit of $3,599. 


For June, the Great Northern’s operating revenue fell 
from $136,360 to $131,499. Its expenses fell from $101,051 
to $86,099. The net operating revenue rose from $35,309 
to $45,400 and the operating income from $31,400 to $41, 
671. For the twelve months its operating revenue fell from 
$1,325,146 to $1,287,271. Its expenses rose from $1,036,304 
to $1,058,575. The net operating revenue fell from $238,842 
to $228,696 and its operating income from $193,182 to 
$183,417. 

For June, the Northern’s operating revenue fell from 
$139,692 to $135,839. Its operating expenses from $99,109 
to $90,320. The operating revenue rose from $40,582 to 
$45,519 and its operating income from $29,705 to $39,867. 
For the twelve months its operating revenue fell from 
$1,417,236 to $1,303,256 and its operating expenses from 
$1,093,203 to $1,060,617. Its operating revenue fell from 
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$324,032 to $242,539 and its operating income from $263,615 
to $181,792. 

For June, the Southern’s operating revenue declined 
from $610,940 to $566,860. Its expenses also fell from 
$550,378 to $514,900. Its operating revenue fell from $60,- 
561 to $51,960 and its operating income from $45,222 to 
$38,970. For the year its operating revenue fell from 
$7,951,115 to $7,107,864. Its operating expenses also de- 
clined from $6,889,890 to $6,302,800. Its net operating rev- 
enue fell from $1,061,224 to $805,363 and its operating in- 
come from $879,808 to $631,443. 

For June, Wells Fargo & Co. had an increase in oper- 
ating revenue from $1,349,629 to $1,830,122. Its operating 
expenses also increased from $1,214,324 to $1,555,857. Its 
net operating revenue increased from $135,304 to $274,264 
and its operating income from $100,878 to $242,229. For the 
year its operating revenue rose from $16,205,855 to $19,- 
565,882 and its expenses from $14,732,252 to $17,860,839. 
Its net operating revenue increased from $1,473,602 to 
$1,705,043 and its income from $1,071,176 to $1,280,872. 

For June, the Western’s operating revenue increased 
from $53,740 to $68,100. Its operating expenses increased 
from $51,497 to $53,364. Its net operating revenue increased 
from $2,243 to $14,736 and its operating income from 
$1,134 to $13,798. For the year its operating revenue in- 
creased from $565,785 to $619,078. Its operating expenses 
rose from $593,655 to $623,333. Its net operating revenue 
changed from a deficit of $28,068 to one of $4,254 and its 
operating income from a deficit of $28,904 to one of $16,206. 

The consolidated June account shows an increase in 
the operating revenue from $6,357,034 to $7,048,084, with 
a decrease in expenses from $6,621,831 to $6,081,509. The 
net operating revenue was changed from a deficit of $264,- 
797 to a credit of $966,575 and the deficit in the operating 
income was changed from a: deficit of $411,591 to a credit 
of $830,083. 

« For the year the consolidated account shows a fall in 
the operating revenue from $78,552,914 to $75,450,247. The 
operating expenses, however, fell in greater degree, from 
$76,951,121 to $71,493,566, so that the net operating rev- 
enue rose from $1,601,793 to $3,955,681 and the operating 
income from $130,875 to $2,555,479. 


COMMISSION ORDERS. 


The Chicago Board of Trade and the Milwaukee Cham- 
ber of Commerce have been allowed to become interveners 
in No. 6504, “In re Control of Carriers by Rail Over 
Carriers by Water,” application of Lehigh Valley - Rail- 
road Co. 

The following complaints have been dismissed on 
request of the complainants, after a consideration of the 
record in each: Nos. 7582, Elaterite Paint Co. vs. C.. 
R. I. & P.; 7671, Centennial School Supply vs. Atchison 
et al.; 7715, the Troxell Manufacturing Co. vs. New York 
Central; 7732, Heider Manufacturing Co. vs. C. & N. W:: 
7811, the American Tobacco Co. vs. L. & N. et al.; 7882, 
American Brewing Co. et al. vs. Great Northern et al.; 
7899, Kratzer Carriage Co. vs. C., C., C. & St. L. et al., and 
No. 8121. Decatur Brick Manufacturing Co. vs Ahnape?e 
& Western et al., the latter being dismissed without 
prejudice. 

The Commission has vacated its I. and S. No. 722, as 
of October 25, in which were suspended tariffs canceling 
the application of Illinois Classification ratings. The car- 
riers have filed tariffs canceling the application of the 
Illinois Classification, so that by October 25 the old situ- 
ation will be restored on that day. 
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HELP FOR TRAFFIC MAN 


DUQLQSUVEQ0 DOCU HUSEAESOOUUDSUOESPOE ASANO AMSA RSS 

This department is conducted by a traffic man of 
long experience and wide knowledge. In it he will an- 
swer questions relating to practical traffic problems. We 
do not desire to take the place of the traffic man, but to 
help him in his work. We reserve the right to refuse 
to answer any questions that we judge it unwise to 
answer or that involve situations that are too complex 
for the kind of investigation contemplated. Questions 
will be answered as promptly as possible. No answers 
will be given by mail. 

Address ‘Help for Traffic Man,” The Traffic Service 
Bureau, 418 S. Market St., Chicago, III. 





Ts 





Basis of Classification 

Q.—A sells to B the refuse of his mill or mine and 
ships it under its proper name. B sells to C the same arti- 
cle in transit and reconsigns the consignment under a 
through rate, making the bill of lading in the name of 
what the article will be eventually used for, which was of 
a higher classification than the original shipment from 
A to B. What would be the proper basis of classification 
to apply on the consignment from original point of ship- 
ment to final destination? 

A.—The commodity should be billed through under its 
proper name (no attention to be paid to what the article 
may be eventually used for) at the rating provided there- 
for. Transportation gives place utility to this so-called 
refuse and the commodity continues to be the same, as far 
as its transportation is concerned, regardless of what its 
eventual use may be or its value at place of origin or des- 
tination. 

Bill of Lading Provisions 

Q.—We have the following proposition on which we 
desire your opinion: 

Carload shipment moved from A to B. There is a rate 
of 16c via lines C, D and E. There is a rate of 18c via 
lines F and E. Bill of lading specifies rate of 16c and 
route F and E; had F advised that rate could not be pro- 
tected shipment could have been delivered to line C. Can 
16¢e rate be protected? 

In this case you will note the rate specified in the bill 
of lading was not applicable via the originating line, and 
in order to allow you to give an intelligent answer, we 
attach hereto a copy of the bill of lading. 

A.—The carrier’s duty is specifically defined in Con- 
ference Ruling No. 286, paragraph F, of I. C. C. Conference 
Ruling Bulletin No. 6 as follows: 

“(f) The obligation lawfully rests upon the carrier’s 
agent to refrain from executing a bill of lading which con- 
tains provisions that cannot lawfully be complied with, or 
provisions which are contradictory, and therefore impos- 
sible of execution. When, therefore, the rate and the route 
are both given by the shipper in the shipping instructions, 
and the rate given does not apply via the route desig- 
nated, it is the duty of the carrier’s agent to ascertain 
from the shipper whether the rate or route given in the 
shipping instructions shall be followed. The carrier will 
be held responsible for any damages which may result 
from the failure of its agent to follow this course.” 

See also Conference Rulings 159, 186 and 231. 

Rates on Containers 

Q.—We would be pleased to have you advise as to 

whether there are any L. C. L. rates in effect better than 
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the Official Classification on empty containers, such as 
empty reels, empty spools, drums, and carboys when re- 
turned for credit. 

A.—Find nothing outside of the classification. In 
other words, do not find any exceptions applicable to L. C. 
L. shipments of returned reels, spools, drums or carboys. 


Publication of Tariffs 

Q.—In The Traffic World, issue of Oct. 9th, under the 
head of “Help for the Traffic Man,” I notice the question 
in regard to carrying forward of reissued items. I am 
not exactly sure that I have interpreted the inquiry cor- 
rectly and that it was the intention of the party asking 
the question to have his letter mean that the reissued items 
had been carried forward and that a character had been 
used in connection therewith, or that the item had not been 
carried forward and the designating mark was used in- 
stead. 

In your answer you state that no ruling of the Com- 
mission permits of such a publication and that the items 
have not been properly published in accordance with 
Rule 9-A of I. C. C. tariff Circular 18A, which provides that 
the word reissued in blackfaced type must appear in each 
reissued item. In the first place, on referring to Rule 9-A, 
you are apparently in error, as that has reference to amend- 
ment of supplements or amended items shown in full. I 
think Rule 9-D is more to the point and is probably what 
you intended to quote. 

May I ask if you have any information at hand other 
than that which is carried in Tariff Circular No. 18-A? 
As I read the terms of Rule 9-D there is no command 
therein that the word reissued must appear in each reis- 
sued item. It is probably true that it must be shown in 
connection with each item, but as the rule provides in 
part that reissued items brought forward without change 
must show in conspicuous form and convenient manner 
reissued, effective, etc., I fail to see where there would be 
anything wrong in carrying a character mark of some 
kind in the item and explain at the bottom of the page 
that the item is reissued from supplement —, effective —. 

It is the general tendency of many carriers to work 
their supplements in this way and if you have any advice 
from the Interstate Commerce Commission that such a 
practice is improper, I would like to have you give me 
particulars, as we wish to conform with the rules to the 
letter wherever it is possible, and this is the first inti- 
mation that we have had that there is anything wrong in 
the method we are using in this particular respect. 

A.—Rule 9-D covering reference to Rule 9-A was a 
typographical error. The Commission has ruled many 
times that “In order to comply fully with the requirements 
of Rule 9 (D) of tariff circular 18-A the word ‘reissued’ in 
blackfaced type should appear in each reissued item,” and 
has instructed: both carriers and tariff-issuing agents “to 
be governed accordingly.” 


Error of Carrier 


Q.—A shipper made a consignment of goods to Green- 
ville, Sussex County, N. J., routing same, New York Cen- 
tral, care of Lehigh Valley Railroad. The Lehigh Valley 


‘ transported this shipment to Greenville on their line, 


which is in Hudson County. Subsequent investigation 
shows that the customer intended this shipment for Greens- 
ville, which is in Sussex County, N. J. The customer con- 
tends that the railroad had no authority to deliver to 
Greenville, Hudson County, because of the fact that Sus- 
sex County was shown in the destination address on the 
bill of lading. Can the railroad be held for forwarding 
charges to proper destination? 
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A.—It is our opinion that the freight charges for for- 
warding to Greensville, Sussex County, should be borne by 
the carrier on account of error. The agent at point of 
origin jumped at a conclusion, although he no doubt ascer- 
tained that Greenville, N. J., is located on the Lehigh Val- 
ley Railroad and the Central R. R. of New Jersey. How- 
ever, the fact that a county was shown put it up to the 
carrier to verify the town as in such county or turn 
down the freight pending further instructions from the 
shipper. Greensville, Sussex County, N. J., is located on 
the Lackawanna R. R. of New Jersey Division of the Dela- 
ware, Lackawanna & Western Railroad, and could not, 
of course, be forwarded for Lehigh Valley R. R. delivery. 

The bill of lading specified Greenville, Sussex County, 
Lehigh Valley delivery, and the New York Central exe- 
cuted a bill of lading contracting to transport the freight 
to Greenville, Sussex County, on the Lehigh Valley R. R., 
which it could not accomplish. 


PERSONAL NOTES 


Leo Feit, recently promoted from chief clerk of the 
freight department to be chief of the tariff bureau of 


LEO FEIT. 


the Wheeling & Lake Erie, came to the United States 
fourteen years ago, with little knowledge of the Eng- 
lish language. He was born in Bangkok, Siam, 33 years 
ago. Though his father was an American, having gone 
to Siam after the Civil War to take the post of di- 
rector in the’ king’s band, the son was educated in 
France. He made his own way after coming to this 
country, and spent a year at Oberlin College. In 1902 
he took a position with the Laie Shore as stenographer. 
Later he went to the Wheeling, but did not remain in 
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railroad work continuously until 1907, when he returned 
to the Lake Shore as stenographer, after having spent 
some time in Other lines. In 1908 he went to the 
Wheeling again, and was successively stenographer, 
clerk, chief rate clerk, chief clerk and now chief of the 
tariff bureau. ' 

The Chesapeake & Ohio Railway Co. announces the 
appointment of John R. Turner soliciting agent at 
Lynchburg, Va. 

E. R. Cassidy has been appointed claim agent of the 
New Orleans Great Northern, with office at Bogalusa, 
La., vice F. D. Blue, resigned. 

Clarence E. Becker has been appointed acting dis- 
trict freight agent for the Canadian Pacific Ry., with 
headquarters at Omaha, Neb. 

J. D. Clardy has been appointed commercial agent 
of the Missouri, Oklahoma & Gulf Ry., at Fort Worth, 
Tex., succeeding J. S. Smith, resigned to accept other 
service. 

Oliver G. Browne has been appointed assistant chief 
claim agent of the New York Central, with headquar- 
ters at New York, vice Willis H. Failing, resigned to 
accept service with another company. 

W. T. Bennett has been appointed agriculturist of 
the Central of Georgia, with office at Savannah, Ga., 
succeeding T. G. Chastain, and W. C. Shannon has been 
appointed commercial-agent, with headquarters at Phila- 
delphia, Pa., vice F. A. MacBride. 

Edward Eden, district freight agent of the Canadian 
Pacific at Omaha, Neb., has been promoted to assistant 
export freight agent, with headquarters at Chicago. 
C. E. Decker has been appointed to the position left 
vacant by Mr. Eden. G. C. Cochrane has been appointed 
district freight agent, with headquarters at Detroit, 
Mich., vice E. Olson, resigned. 

C. H. Mitchell, general agent of the Chicago, Mil- 
waukee & St. Paul at Duluth, Minn., has been appointed 
division freight and passenger agent at Great Falls, 
Mont., vice P. H. Scanlon, who has been appointed 
commercial agent at Helena, Mont. T. P. Casey, Can- 
adian freight and passenger agent, with headquarters at 
Toronto, Ont., has been appointed commercial agent at 
Cincinnati. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of the Cincinnati Chamber of Com- 
merce met last Monday evening at the Hotel Metro- 
pole, with Chairman Groom presiding. Following din- 
ner, reports were submitted by the Terminal Facilities 
and Package Car Efficiency Committees. A paper on 
“The Importance of Freight Rates in Modern Business” 
was read by Thos. J. McLaughlin of the Higgin Manu- 
facturing Co. Traffic Manager Freer spoke of the 
“Duties of the Shipper Under the Interstate Commerce 
Act.” A new committee on Ohio River Improvement. 
with Frank Van Slyck as chairman, was appointed. 


The Traffic Club of Chicago will have a stag, 
smoker and vaudeville entertainment Tuesday evening, 
October 26, in the ballroom of the Hotel La Salle. 
Eight big acts are promised. The guest privilege is 
extended for this affair. Dinner will be served in the 
club dining-room at 6 o'clock. 


Newman Erb, president of the Ann Arbor and Min- 
neapolis & St. Louis railroads, will make his first pub- 
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lic appearance since his recovery from an accidental 
dose of bichloride of mercury tablets November 19, 
when he will address the members of the Toledo Trans- 
portation Club at their annual banquet. United States 
Senator Atlee Pomerene and John H. Atwood, attorney 
of Kansas City, Mo., will be the other speakers. At- 
torney Clarence Brown will preside as toastmaster. The 
following is a list of the chairmen of committees on 
arrangements: John F. Ryan, reception; H. G. Wilson, 
printing; H. E. Thatcher, music; Walter Blank, decora- 
tions; L. G. Macomber, seating, and Jos. Goldbaum, 
publicity. 


The bi-monthly-dinner and meeting of the Traffic 
Club of Pittsburgh was held at the Fort Pitt Hotel, the 
evening of October 11. Partly by reason of the renewal 
of interest in the club in consequence of new policies 
and administrative methods, and partly by reason of the 
desire of members to attest by their presence their 
esteem for President J. F. Townsend, whose first dinner 
this was, as well as their approval of his policies and 
plans, the attendance was much larger than for a long 
time past. Dinner was served shortly after 6 o’clock, 
and was enlivened by good music, both vocal and in- 
strumental. T. H. Bradley, Chicago, city passenger 
agent of the Texas & Pacific Ry., entertained the diners 
with ventriloquism. F. N. Speller, metallurgical engi- 
neer of the National Tube Co., told how iron ore is 
converted into steel pipe, illustrating his talk by means 
of moving pictures. 


At the monthly meeting of the Traffic Club of New 
York, to be held next Tuesday evening at the Waijidorf, 
in addition to musical and other features of entertain- 
ment, addresses will be delivered by the Rev. Dr. Mer- 
ville St. Croix Wright and Dudley Field Malone, col- 
lector of the port of New York. The committee elected 
in September will report nominations of officers for the 
ensuing year to be voted on at the November meeting. 
To members of the club has been submitted a proposi- 
tion for a blanket policy of insurance for the benefit 
of such as give approval and assent to its provisions. 
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POSITIONS WANTED OR OPEN 


GOOD MEN ARE ALWAYS IN DEMAND, AND THE 
Traffic World is the logical medium for getting the men 
and the positions in touch with one another. The rates 
for classified advertisements are as follows: $2.00 per 
inch first insertion, $1.00 per inch second insertion, $0.50 
per inch each additional insertion, payable in advance. 
Keyed advertisements forwarded free and all correspond- 
ence held in strict confidence. 

THE TRAFFIC WORLD, 
418 So. Market Street, Chicago. 





Young man of sober and temperate habits, twenty- 
five years of age, single, genial disposition, and a good 
mixer, desires position as TRAVELING or SOLICITING 
FREIGHT AGENT. Seven years’ experience in freight 
agencies at competitive points, four years of same as 
soliciting and local freight agent with present employers. 
Familiar with rates, routes, etc., and a general or working 
knowledge of all matters pertaining to traffic work. 
Desires a change on account of future advancement with 
present employers obstructed by nepotism. Gilt-edge 
reference. A. D, 191, care The Traffic World, Chicago, II. 
Ill. 


Position as TRAFFIC MANAGER, by married man, 
30 years of age. Competent in traffic affairs, wide ex- 
perience, large acquaintance among railroad traffic 
officials. Capable in operating capacity, proficient in han- 
dling claims to quick settlement. Can organize a de 
partment that will save you money. Now employed by 
large steam road organization. Will locate anywhere; 
familiar all territories. P. K. 64, The Traffic World, 
Chicago. 


WANTED—Position as INDUSTRIAL TRAFFIC MAN- 
AGER by expert traffic man and accountant. Now treas- 
urer and traffic manager corporation having quarter 
million dollar annual freight bill; shipment two thousand 
cars. Thoroughly familiar with I. C. C. and court deci- 
sions, rate situation throughout U. S. Former secretary 
to railroad president. Can furnish high-class references 
and good reason for change; 28 years of age, married, 
strictly temperate. Z. E. 36, care The Traffic World; 
Chicago, Ill. . 


High-grade man as TRAFFIC MANAGER for large 
industry. Fully equipped as to all requirements covering 
rates, transportation and legal matters. Long and inti- 
mate association with leading traffic officials. At present 
employed in executive capacity. O. G. 58, The Traffic 
World, Chicago, IIl. 


The German American Car Co. 
General Offices, Harris Trust Building, Chicago 


Tank Cars Leased for All Commodities 


We Build New Tank Cars 


Eastern Office: 
17 Battery Place ; 
New York San Francisco 


Rebuild Old Tank Cars 


Pacific Coast Office: 
24 California Street 
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COLLECTION OF SLAG FREIGHT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Information has reached Washington that the railroad 
companies are not collecting the rates on slag published 
in tariffs which the Commission allowed to become effec- 
tive some months ago against the protest of the furnace 
interests of Ohio, Pennsylvania and West Virginia. They 
are presenting bills, but thus far they have made no at- 
tempt to collect the money. The furnace interests are 
not anxious to promote litigation, but they are not trying 
to avoid it, if either the Commission or the carriers be- 
lieve the decision of the Commission can pass muster in 
the courts. 

The allegation is made that the carriers are con- 
verting the slag to their own use and that, unless the 
courts reverse themselves, freight charges could not be 
collected, the publication of tariffs to the contrary not- 
withstanding. The blast furnace people, if any attempt 
should be made to collect the bills that have been ren- 
dered, expect to resist payment on the ground of con- 
version. They assert that at the hearing before the 
Pennsylvania railroad commission, held recently, Mr. 
Snyder, principal assistant engineer of the Pennsylvania 
Railroad, admitted that that road had used 30,000 carloads 
of slag in additions and betterments and that the value 
of the slag exceeded the cost of hauling and unloading. 

When a railroad converts coal not consigned to it, it 
is not allowed to collect freight charges, so the furnace 
people assert, and they believe the courts would apply 
that rule to suits for the recovery of the money alleged 
to be due for the hauling of the slag. 

It is probable that the furnace people will ask the 
Commission to hold another hearing on the subject. 
They think the Commission failed to decide the matters 
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at issue in that case. They point to a declaration in 
the report to the effect that the Commission cannot see 
why this service should be performed gratuitously. They 
submit that there is no more “free service” in hauling 
away the slag from a blast furnace than there is in 
setting a car. on the sidetrack, which, until the facts 
arose that caused the Los Angeles case, had been re- 
garded as part of the service to be performed for the 
rate, which at about that time began to be called the 
“line haul rate.” At the hearing they insisted that the 
removal of slag was paid for in the iron ore rate, and 
pointed to the fact that if a given carrier hauled in 
one-half the ore used by a furnace, it was expected to 
haul out one-half the slag. 

They do not, however, expect to rest their request 
for a hearing on that, but almost solely on the fact that 
the slag is of value to the carriers and that they use 
it, notwithstanding that, perhaps, while the hearing may 
be going on, they attempt to dispose of it in such a way 
that it cannot be easily proved that it is of value to them. 


MICHIGAN COAL CASES 





THE TRAFFIC SERVICE NEWS BUREAU, 


Colorado Building, Washington, D. C. 

The Commission devoted the whole of October 16 
to arguments on seven formal complaints, collectively 
known as the Michigan Coal cases, in which the reason- 
ableness of rates on fuel from the Pittsburgh, Ohio and 
West Virginia fields to manufacturing points in the 
southern half of the lower peninsula of Michigan, ex- 
cept Detroit, were attacked. John B. Daish and Frank A. 
Larish appeared for the complainants and W. W. Collin 
for the carriers. 

In their attack the complainants assumed that the 
rates to Detroit and Toledo are reasonable and that the 
additions to the rates to those points for the haul beyond 
to Jackson, Kalamazoo, Pontiac and other points are 
unreasonable; that the additions are an unconscionable 
“hump” that enables the carriers to make large profits. 
Mr. Larish, in particular, devoted himself to statistics 
showing, or tending to show, that the earnings on coal 
are away above the average on all traffic and that there- 
fore the rates must be out of line. 

Mr. Collin said that if the triangle formed by Toledo, 
Jackson and Detroit be taken, separate and distinct from 
the other points in the two groups of destination of 
which they are parts, the showing such as the complain- 
ants had made would be enough to raise a question as 
to whether the rates are not all out of line. But, he 
pointed out, Toledo is the most distant point in the group 
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ot which it is a member. It extends as far south as 
Dayton, O., and Springfield, O., and almost as far easi 
as Columbus. In addition the rate to Detroit is influenced 
by the movement of coal through Buffalo and across-lake 
to Windsor, the Vanadian suburb. He maintained that 
jwhen the fact is remembered that the points of origin 
are grouped and destinations are treated likewise, with 
water competition as a factor, the showing against the 
rates is not such as would warrant the Commission in 
ordering reductions, the effect of which would probably 
be a lowering of the water-compelled rates at Chicago 
and Grand Rapids, which, he pointed out, influence the 
rates in Western Trunk Line territory. The complain- 
ants had referred to the latter to make a comparison 
showing that rates to the Michigan points are higher 
than those in Western Trunk Line territory. The fact 
was also brought forward that the rates were made to 
meet those from the Pittsburgh district. 

Mr. Daish said that as a matter of fact that is prob- 
ably true, because the rates from Pittsburgh were made 
before those from West Virginia, but he submitted that 
if that is the fact, the long lines cannot be heard to in- 
‘sist that the short line rates must be kept up. The long 
lines, he said, cannot be compelled to meet the compe- 
‘tition from the Pittsburgh field. They may meet them, 
if they desire, but they can instantly change their policy 
‘and decide not to meet them. 


Mr. Larish said the basis of rates now observed, ac- 
cording to Witness Venning, was that in effect in 1886, 
when the southern half of the lower peninsula was served 
hy a large number, of short roads, some of them being 
Yogging roads. He suspected, he said, that after the short 
roads were made parts of systems, there was a strong 
‘survival of the rates each had charged, even when op- 
erating expenses had been greatly reduced. 

“We think that some of the savings, not all of them, 
should be shared with the shippers,” said Mr. Larish. 


COMMISSION ORDERS 





Upon consideration of the dockets and upon the com- 
plainants’ request, the following have been dismissed: 
7889, Louis Muller Co. vs. C., B. & Q.; 7903, Tri-City 


Pearl Button Co. vs. P., C., C. & St. L.; 8001, Swift & Co. 
vs. T. & P. et al.,.and 8095, Empire State Pickling Co. 


vs. New York Central et al. 

The petition of the Detroit, Grand Haven & Milwau- 
kee for the reconsideration and setting aside of the or- 
ders and opinion in No. 6278, Milwaukee Fruit and Prod- 
uce Exchange vs. the Crosby Transportation Co. et al. 
and the further request that the case be reopened for 
argument have been denied. 

The petition for the reopening and for rehearing on 
‘coal rates from Oak Hills, Colo., I. and S.No. 344, for 
consideration of the just and reasonable divisions of the 
joint rates, filed by the respondents in compliance with 
the orders of the Commission of May 11, 1914, has been 
granted and briefs are to be filed by the Denver & Salt 
Lake on or before November 15; by the C., R. I. & P. 
‘on or before December 1, and reply brief not later than 
December 12. 

The Commission has vacated its orders of June 29 
in I. and S. No. 670, “Petroleum Products from Kansas 
Points,” the carriers having filed a tariff effective 10, 
canceling the increased rates. 

The Chicago Board of Trade has been allowed to 
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intervene in Docket No. 8347, Peoria Board of Trade vs. 
Atchison et al. 


An order allowing amendment has been issued in 
No. 8334, Barrett Mfg. Co. vs. Atchison et al. 


The carriers having filed tariffs, effective Oct. 13, 
1915, canceling the advances suspended in I. and S. No. 
586, “Rail and Water Rates to Tampa,” the Commission 
has vacated its orders of January 28 and April 20. 


The Commission has issued an order-dismissing 1. 
and S. No. 563, “Rates on Glucose and Corn Syrup from 
Chicago and Other Points to New York and Other East- 
ern Points,” the case now being considered in I. and S. 
No. 593, “Glucose from Chicago.” 


Docket No. 7818, Port Huron and Duluth Steamship 
Co. vs. P. R. R. Co. et al., has been reopened at the 
request of the complainant, that the Commission shall 
fix equitable divisions of the joint rates prescribed by it 
in its order of July 26, 1915. 

An order has been issued in No. 7567, Federal Sugar 
Refining Co. vs. Old Dominion S. S. Co., and sub-Nos. 
1, 2, 3, 4 and 5 of same, dismissing the complaints, the 
matters involved having been settled by the parties. 

The effective date in No. 4981, Pacific Creamery Co. 
vs. Southern Pacific et al., and No. 5422, Arizona Cor- 
poration Commission, vs. Atchison et al., has been changed 
to December 1 instead of November 1. 

The complaint of the Fort Worth Freight Bureau vs. 
Abilene & Southern et al., No. 7599, has been dismissed 
without prejudice, on the application of the complainant. 


The following complaints have been dismissed: No. 
4704, Chestnut Lumber Co. et al. vs. Georgia Southern 
& Florida et al., the matters involved having been ad- 
justed; No. 5792, Leavitt Land & Lumber Co. vs. St. 
Louis, Iron Mountain & Southern et al.; 6947, Milwaukee 
Bag Co. of Milwaukee vs. C., M. & St. P. et al.; 7402, 
Hugh McLean Lumber Co., Inc., vs. Illinois Central et al.. 
7675, A. George Schulz Co. vs. C.. M. & St. P.; 7903, 
Hunt & Schuetz vs. C., M. & St. P. et al.; 7998, Acme 
Cement Plaster Co. vs. C., R. I. & P. et al 

The Commission has granted the application for an 
amendment of the petition in Docket 8186, John L. 
Scott vs. Cape Charles R. R. Co. et al. 

The Commission has vacated its order of inquiry, 
No. 2206, entered March 9, 1909, “In the Matter of Re- 
duced Rates Limited in Their Application to the Mem- 
bers of Particular Organizations.” A few hearings were 
held in this matter, but the Commission has never 
made a decision, because when reduced rates are now 
granted they are not limited to the members of the 
order for the gathering of which the reduced fares were 
granted. ‘ 

The Commission, on complainants’ motion, has dis- 
missed No. 7731 and sub-No. 1 thereof, Heider Manu- 
facturing Co. vs. Pennsylvania Co. et al., and Same vs. 
Elgin, Joliet & Eastern et al. 


PACIFIC CAR DEMURRAGE. 

The report for August, 1915, of the Pacific Car De- 
murrage Bureau shows 4,382 cars held overtime, or 4 
percentage of 02.20, as against 3,424, or a percentage 
of 01.92, for August, 1914. The report for the fiscal 
year ending Aug. 31, 1915, shows 37,901 cars held over- 
time, or a percentage of 02.12, as against 38,732, or a 
percentage of 02.18, for 1914. The grand total for 14 
years is 645,449, a percentage of 04.05. 
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EXPORT BUSINESS 


Most manufacturers are awakening to the fact that this is an important subject and are 
reaching out for export trade. A competent Forwarding Agent can be of material assistance to 
manufacturers in developing and in retaining such business. 

We quote rates of Freight and Marine Insurance to all places abroad and will gladly an- 
swer inquiries respecting Consular Regulations, Customs Duty, etc. 

Consolidation .of General Merchandise and Machinery to AUSTRALIA, NEW ZEALAND 
and the ORIENT, via Pacific Ports and Fast Mail Steamers, a specialty. 


BANGOR, ME. 


HENRY McLAUGHLIN & CO. 


GENERAL STORAGE 
Forwarding and Distributing 
Rall and Water Connection 





Carter Transfer & Storage Co., Inc. 


FORWARDERS TO PACIFIC COAST POINTS A 
SPECIALTY. 
DISTRIBUTORS OF CAR LOAD LOTS. 
FIREPROOF STORAGE—LOWEST INSURANCE RATES 


LINCOLN - - - - NEBRASKA. 





Fort Worth Warehouse & Transfer Co., Inc. 
FORT WORTH, TEXAS. 
Capital Stock, $50,000.00. Fully Paid. 
ABSOLUTELY FIREPROOF WAREHOUSE 


Merchandise Distribution a Specialty. Correspondence 
Solicited. 





Western Transfer and Storage Co. 


616 to 522 San Francisco St. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 
DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 
Cut Rate Package Car Service from Seaboard Territory. 


EDGAR’S SUGAR HOUSE, Inc. 


520-532 LAFAYETTH BLVD. 
DETROIT, MICH. 

Eight fireproof warehouses on tracks of principal rail- 
roads. The only two fireproof warehouses on the river 
front. Lowest insurance rates in the city. Twelve auto 
trucks for delivery. Write for further particulars. 





Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


350-356 Seneca St. ‘‘Unsurpassed facilities’’ for stor- 
ing. handling, transferring and forwarding goods. Tele- 
phone No. 633. 


Louisville Public Warehouse Co., Inc- 


LOUISVILLE, KY. 


Import and export freight contractors, transfer ané 
. reshipping agents, custom house brokers. Bonded and 
free warehouses. 





G. W. SHELDON & CO., Chicago, New York, London, Liverpool, Paris, Havre 





As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 


Albany Terminal Warehouse Company 
10 TIVOLI ST., ALBANY N, Y. 
STORAGE FORWARDERS 
BUILDINGS, WITH SIDE TRACK, SUITABLE FOR 
BRANCHES, TO LET. 


Chattanooga Warehouse & Cold Storage Co. 
CHATTANOOGA, TENN. 


GENERAL TRANSFER AND STORAGE BUSINESS 
DISTRIBUTION OF POOL CARS A SPECIALTY. 
WD STORE, PACK AND SHIP HOUSEHOLD GOODS 





ST. JOSEPH TRANSFER CO. 
“ PONY EXPRESS ” 
oe ef 


MERCHANDISD STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 





CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 


INSURANCE TWENTY CENTS. 


Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 











Security Warehouse Company 
MINNEAPOLIS, MINN. 
Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 
Space. 
Motor Truck delivery .in Minneapolis and St. Paul 
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EXPORT SPECIALISTS 
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LEAVE IT ALL TO US ‘3 WAR RISK 


CONSULAR ARRANGEME NTS 


COLLECTIONS 


THROUGH RATES 
MARINE INSURANCE 


Completely Covering Shipments by 
RAIL and OCEAN 
to All Parts of the World. 


JUDSON FREIGHT FORWARDING CO. 


Home Offices: CHICAGO NEW YORK BOSTON 


PITTSBURG 


ST. LOUIS LOS ANGELES SAN FRANCISCO 


Foreign Agencies in All Principal Cities and Ports in Europe, Asia, Africa, Australasia, China, Japan, South America, Philippine Islands, etc. 


Terminal Transfer & Storage Company, Inc. 
U. 8. Bonded Transfer Mobile, Alabama 


Forwarding Agents and Distributérs of Carload freight. 
Modern Storage Warehouses with track connections. 





WAREHOUSES 


Grand and Harrison Streets 
Francis and Hayden Streets 








D. A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2120 Central Street 
TRANSFER, MERCHANDISE STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY DELIVERIES. 
Direct Connections With All Rallroads. Fireproof Storage, 
Sprinkler System. 





Springfield, Mass. 
Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 
TRANSFERRING AND RESHIPPING. 


GENERAL STORAGE, FURNITURE STORAGE, ETC. 





Established 1890. From iong and practical experience 
we know your needs. Write for Information. 


Witkin Trucking Company 


Main Office, 30 BURLING SLIP, 


NEW YORK, N. Y. 


“HE SERVES BEST WHO SERVWS WELL” 





Minneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 





CHICAGO 


Jos. Stockton Transfer Co. 
6386 The Rookery Buliding 


Teaming of Every Description—City Delivery Service 
and Carioad Distributors. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 





PITTTSBURGH, PA. 


FIREPROOF AND NON-FIREPROOF WAREHOUSES 
PENNSYLVANIA SIDING LOWEST INSURANCE 
Write us about storage or distributing 
HAUGH & KEENAN STORAGE & TRANSFER CO. 





Central Warehouse Co. 


Storage—Forwarding 
Trackage Cczunection with all railroads entering the 
in Cities. ; 
Minnesota Transfer, Minn. 


PHILADELPHIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS) 
Railroad Sidings, Penna. R. R. and Phila. & Reading 
Experienced in giving Best Warehouse Service 
SCOTT PAPER CO. WAREHOUSE 
Cc. R. CLEMENTS, Manager 


Trackage, Capacity 18 cars a day. Very low insurance. 
(ee a nt AL TL 


The Benedict Warehouse & Transier Company 


DENVER, COLO, 
501 SIXTEENTH STREET. 


DISTRIBUTION OF POOL CARS AND GENBRAL 
WAREHOUSING. 





\ 


Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 


EIGHT AND ONE-HALF ACRES FLOOR SPAC® 
INSURANCE RATB 20 CHNTS 
TRACKAGE SPACE, 10 CARS. G THAMING 
AND AUTO SERVICE. 








Savannah Bonded Warehouse & Transfer Co. 


AVANNAH, GEORGIA 
312-314- st Willlamson St. P. 0. Box 985 
GENERAL STORAGE—RE-CONSIGNIN UT- 
ING OR rte AND BFFI 
SERVICE—EXCEPTIONAL FA 
CUSTOM HOUSW BROKERS 
Track connections with all Railroads and Steamship Docks 





STORAGE IN CANADA! 
Hamilton Fireproof Warehouse 


Merchandise Free and in Bond. Separate Rooms for 
Furniture. OUR OWN CARTAGE. Carloads distributed. 
Customs Brokers and Forwarders. 


THOS. MYLES’ SONS, Ltd., HAMILTON, ONT. 









































Ye 










Se rm err ee ee gt re ere ee ee ee alae eal a — 
1/, 


HE PLANT that stands 


\ behind an enviable reputation 
\ for manufacturers of the highest 
grade of Fibre and Corrugated Shipping Cases. 


A modern factory equipped in every detail 


to render prompt service and maintain the highest 
standard of quality. 


Orders for any- kind of folding’ boxes from 
printed cartons to the largest shipping cases will 
receive prompt and careful attention. 


Paper Mill and Box Factory 


of the 
Hummel & Downing Co. 
Located at 
MILWAUKEE - 2. U.S.A. 
Offices at 


CHICAGO DETROIT and MINNEAPOLIS 
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